
CITY OF BRENTWOOD 
Oversight Board 

Terrace View Room – 2nd floor 
Brentwood City Hall 
150 City Park Way 

Brentwood, CA  94513 
 

A special meeting of the Brentwood Oversight Board is hereby called for:  

Wednesday, January 30, 2013 
** 5:00 p.m. **  

Note special start time 
 

Oversight Board Members: 
 

Bill Hill, Chair    Brian Swisher, Vice Chair 
Steve Barr    Kevin Horan 
Bob Brockman   Eric Volta  
Paul Eldredge     

 
MEETING AGENDA 

 
1. Call to Order  

 
2. Public Comment – At this time the public is permitted to address the Board on items that are not 

on the agenda.  Persons addressing the Board are required to limit their remarks to five (5) 
minutes unless an extension of time is granted by the Board. 

 
3. Approval of minutes from January 16, 2013 meeting 
 
4. Consideration of a Resolution approving the Independent Accountant’s Report on the Due 

Diligence Review of the Other Funds of the Successor Agency and determining the amount of 
cash and cash equivalents that are available for disbursement to taxing entities 
 

5. Suggestions for future agenda items   
 

6. Adjournment 
 
 
Dated: January 25, 2013 
 

NOTICE 
In compliance with the Americans with Disabilities Act, the meeting room is wheelchair accessible and disabled parking is available.  If 
you are a person with a disability and you need disability-related modifications or accommodations to participate in this meeting, please 
contact the City Clerk’s Office at (925) 516-5440 or fax (925) 516-5441.  Notification 48 hours prior to the meeting will enable the City to 
make reasonable arrangements to ensure accessibility to this meeting.  {28 CFR 35.102-35, 104 ADA Title II}   
 

POSTING STATEMENT 
On January 25, 2013 a true and correct copy of this agenda was posted on the City Hall Bulletin Board, outside City Hall, 150 City Park 
Way, Brentwood, CA  94513.   



 
 

Oversight Board 
January 16, 2013 

Brentwood City Hall 
Terrace View Conference Room 

Meeting Minutes 
 

 
 

  
 
Present: Steve Barr, Bob Brockman, Bill Hill, Brian Swisher  
Absent: Paul Eldredge, Kevin Horan, Eric Volta 
   

1. Call to Order –   Chair Bill Hill called the meeting to order at 4:35 p.m.   

2. Public Comment – None. 

3. Consideration of minutes from December 3, 2012 – M/S/C (Swisher/Brockman ) to 
approve the minutes from the December 3, 2012 meeting.  4-0-3 (Eldredge, Horan and 
Volta absent) 

 
4. Receive the due diligence review of the other funds of the Successor Agency and hold a 

public comment session pursuant to Health and Safety Code Section 34179.6.   
 
Assistant Finance Director Kerry Breen reported that the required dissolution of the RDA 
mandated an audit of all other funds (the Low/Moderate Housing Funds were previously 
included in another audit).  The audit prepared by an outside firm was included in the 
agenda packet and determined that there were no other funds available for distribution.  
Kerry added that the County Auditor/Controller had requested some language 
modification to the report regarding the discrepancy in the true-up payment calculation.   
 
This item will come back to the Oversight Board at the next meeting for consideration of 
approval.  The Board had no questions and opened the public comment period. 

 
5. Suggestions for future agenda items – It was decided that the next Board meeting would 

be a special meeting on January 30 to consider the approval of the Due Diligence 
Review of the Other Funds.   Bob Brockman asked about the El Cerrito lawsuit regarding 
the RDA payment.  Staff will investigate and will forward information to the Board 
members. 

 
6. The meeting was adjourned at 4:43 p.m.  

AGENDA ITEM 3 



CITY OF BRENTWOOD OVERSIGHT BOARD 
 

 
Meeting Date: January 30, 2013 
 
Subject/Title: Consideration of a Resolution approving the Independent Accountant’s Report 

on the Due Diligence Review of the Other Funds of the Successor Agency and 
determining the amount of cash and cash equivalents that are available for 
disbursement to taxing entities  

 
Submitted by: Kerry Breen, Assistant Finance Director 
 
Approved by: Pamela Ehler, Director of Finance and Information Systems 
 
 
 
RECOMMENDATION 
Adopt a Resolution approving the Independent Accountant’s Report on the Due Diligence 
Review of the Other Funds of the Successor Agency and determining the amount of cash and 
cash equivalents that are available for disbursement to taxing entities. 
 
PREVIOUS ACTION 
On August 15, 2012 the City of Brentwood Oversight Board adopted Resolution 2012-13 
approving the Recognized Obligation Payment Schedule of the Successor Agency City of 
Brentwood for January 1, 2013 – June 30, 2013. 
 
On August 15, 2012 the City of Brentwood Oversight Board adopted Resolution 2012-14 
authorizing the City Manager to enter into a contract not to exceed $50,000 with a licensed 
accountant or accounting firm approved by the County Auditor-Controller to perform the due 
diligence reviews required pursuant to Health and Safety Code Section 34179. 
 
On November 26, 2012, the City of Brentwood Oversight Board received the Due Diligence 
Review of the Low and Moderate Income Housing Fund and held a public comment session 
pursuant to Health and Safety Code Section 34179.6. 
 
On December 3, 2012, the City of Brentwood Oversight Board adopted Resolution 2012-17 
approving the Independent Accountant’s Report on the Due Diligence Review of the Low and 
Moderate Income Housing Fund and determined the amount of cash and cash equivalents that 
were available for disbursement to taxing entities. 
 
On January 16, 2013 the City of Brentwood Oversight Board received the Due Diligence Review 
of the Other Funds of the Successor Agency and held a public comment session pursuant to 
Health and Safety Code Section 34179.6.  No comments were made by the public at this 
meeting. 
 
BACKGROUND 
Pursuant to Health and Safety Code Section 34179.5, each successor agency must employ a 
licensed accountant, approved by the county auditor-controller and with experience and 
expertise in local government accounting, to conduct a due diligence review to determine the 
unobligated balances available for transfer to taxing entities. The Successor Agency hired the 
certified public accounting firm of Maze and Associates to conduct the due diligence reviews.  
The due diligence review of the Low and Moderate Income Housing Fund (LMIHF) was 
approved by the Oversight Board on December 3, 2012.  The due diligence review for the 

AGENDA ITEM 4 



Other Funds of the Successor Agency (“Other Funds”) is being presented for consideration of 
approval this afternoon. 
 
The due diligence review determines the net balance of Other Funds and specifically the 
amount of cash and cash equivalents determined to be available for allocation to taxing entities 
as of June 30, 2012.  In summary, such amount is calculated by determining the total value 
of assets and cash and cash equivalents in the Other Funds, and subtracting the following 
(Restricted Assets): 
 

(1) Restricted funds, 
(2) Assets that are not cash or cash equivalents, 
(3) Amounts that are legally or contractually dedicated or restricted for the funding of an 

enforceable obligation, and 
(4) Amounts that are needed to satisfy obligations that will be put on the Recognized 

Obligation Payment Schedule (ROPS) for the current fiscal year. 
 
In addition, the amount determined to be available for allocation to taxing entities includes the 
value of assets, cash and cash equivalents transferred after January 1, 2011, through June 
30, 2012, by the former Brentwood Redevelopment A gency or the Successor Agency to 
the City, another public agency or private person if an enforceable obligation to make that 
transfer did not exist. 
 

Health and Safety Code Section 34179.6 requires each successor agency to submit the due 
diligence review to its oversight board for review and approval. Upon receipt of the due 
diligence review, the oversight board must convene a public comment session to take place at 
least five business days before the oversight board conducts a vote concerning the approval of 
the due diligence review.  The oversight board must also consider any opinions offered by the 
County Auditor-Controller regarding the results of the due diligence review. 
 
Staff has also provided a copy of the draft Other Funds of the Successor Agency Due 
Diligence Review and most recent ROPS to the County Auditor-Controller, County 
Administrator, State Controller, and the Department of Finance (DOF). As of the date of the 
submission the only comment received was from the County Auditor-Controller who objected to 
language used on page 12 (Procedure 8, Footnote A) which described the circumstances of the 
disputed AB1484 True-Up Payment amount.  The language in question in the draft DDR read:   
 
“Per City staff, the County calculated an AB1484 True-up Payment of $2,056,042.  City staff has 
indicated that the County’s calculation contained an error and the City staff recalculated the 
Payment and remitted a revised amount of $509,997 to the County in July 2012.  The State and 
County have not made a ruling on whether the Successor Agency is relieved of its obligation to 
remit the balance to the County, therefore the balance appears to be an enforceable obligation 
until the issue is resolved.”  
 
 The language above has been replaced with the following: 
 
“The County calculated an AB1484 True-up Payment of $2,056,042, while City staff calculated 
(and remitted to the County in July 2012) a revised amount of $509,997.  Per City staff, the 
implementation of AB1484 has been subject to multiple interpretations and while the involved 
parties have attempted to carry out their responsibilities under the statute as they understand 
them, differing interpretations of the requirements of the statute have resulted in disparate 
conclusions regarding the determination of the amount of the AB1484 True-Up 
Payment.  Litigation is currently pending between the City and Successor Agency on one side, 
and the State and Auditor-Controller on the other, about the correct amount of the AB 1484 



True-Up Payment.  Until the settlement is final and a judgment has been entered, the unpaid 
balance of the AB1484 True-Up Payment is still a contingent liability of the Successor Agency 
that appears to be an enforceable obligation because it is an obligation imposed by State law 
(Health and Safety Code Section 34171(d)(a)(C)).    
 
Any comments received subsequent to the publishing of this staff report will be verbally 
presented to the Oversight Board during staff’s presentation of this item during the Oversight 
Board meeting and prior to the Board taking action on this item.   
 
Following approval by the Oversight Board, the final approved due diligence review will then be 
transmitted to the DOF and the County Auditor-Controller. The DOF will then conduct its review 
and will notify the oversight board and the successor agency if it overturns or modifies any 
findings, determinations, or authorizations of the oversight board.  The Successor Agency 
then has the option to meet and confer with DOF to discuss any modifications.  At the 
completion of the due diligence review process the county auditor-controller must provide the 
DOF with a report specifying the amount submitted by each successor agency and specifically 
noting any successor agency that failed to remit the full required amount. 
 
Upon full payment of 1) the amounts determined in the due diligence reviews from both the 
LMIHF and the Other Funds 2) the “surplus” tax revenues due (AB 1484 True Up Payment) 
and 3) any unpaid or underpaid pass through payments owed for fiscal year 2011-12, the DOF 
will issue the successor agency, within five business days, a Finding of Completion of the 
requirements of Section 34179.6.  A Finding of Completion then allows, amongst other 
things, the Successor Agency to begin disposing of non-housing properties via an adopted 
and approved Property Management Plan. 
 
Staff recommends that the Oversight Board approve the due diligence review for the Other 
Funds of the Successor Agency as prepared by Maze and Associates.   
 
FISCAL IMPACT 
The Other Funds due diligence review determined there are no unobligated funds available for 
remittance to the taxing entities.  The Other Funds due diligence review confirms that the June 
30, 2012 cash balance was $2,272,127. Of this amount, $509,997 was subsequently sent to 
the County Auditor-Controller for the AB 1484 True Up Payment and $1,596,088 is obligated 
through approved enforceable obligations on the July – December 2012 ROPS.  The 
remaining $166,042 will be applied towards the Agency’s enforceable obligations detailed in 
the Successor Agency’s ROPS 3, covering January 2013 – June 2013, which was approved 
by both the Oversight Board and the Department of Finance. 
 
Attachments 
Resolution 
Due Diligence Review of Other Funds  
 
 
 
  



OVERSIGHT BOARD RESOLUTION NO. 
 
A RESOLUTION OF THE OVERSIGHT BOARD FOR THE SUCCESSOR AGENCY CITY OF 
BRENTWOOD APPROVING THE INDEPENDENT ACCOUNTANT’S REPORT ON THE DUE 
DILIGENCE REVIEW OF THE OTHER FUNDS OF THE SUCCESSOR AGENCY AND 
DETERMINING THE AMOUNT OF CASH AND CASH EQUIVALENTS THAT ARE 
AVAILABLE FOR DISBURSEMENT TO TAXING ENTITIES 
 
WHEREAS, Health and Safety Code Section 34179.5 requires the Successor Agency to 
employ a licensed accountant, approved by the county auditor-controller, to conduct a due 
diligence review to determine the unobligated balances available for transfer to taxing entities; 
and 
 
WHEREAS, Maze and Associates conducted a due diligence review of the Other Funds of the 
Successor Agency to meet the requirements of Section 34179.5 and has prepared a report 
documenting the results of this review; and 
 
WHEREAS, Health and Safety Code Section 34179.6 requires the Successor Agency to 
submit the results of the review conducted pursuant to Section 34179.5 for the Other Funds of 
the Successor Agency and specifically the amount of cash and cash equivalents determined 
to be available for allocation to taxing entities via the Other Funds of the Successor Agency 
due diligence review to the Successor Agency’s Oversight Board for the Oversight Board’s 
review and approval; and 
 
WHEREAS, pursuant to Health and Safety Code Sections 34179.6 and 34180(j), the Successor 
Agency submitted  to the Oversight Board, the county administrative officer, the  county  
auditor-controller,  the  State  Controller  and  the  Department  of  Finance the due diligence 
review and a copy of the Recognized Obligation Payment Schedule (“ROPS”); and 
 
WHEREAS, in accordance with Health and Safety Code Section 34179.6(b), the Oversight 
Board held a public comment session (the “Public Comment Session”) not less than five days 
prior to considering the approval of the due diligence review at which time the public has an 
opportunity to hear and be heard on the results of the due diligence review; and 
 
WHEREAS, the Oversight Board held the Public Comment Session on January 16, 2013 and 
no public comments were made; and  
 
WHEREAS, a copy of the draft due diligence review and the Successor Agency’s most recent 
ROPS have been provided to the County Auditor Controller, County Administrator, Department 
of Finance and State Controller’s Office for providing those entities with the opportunity to 
comment on the due diligence review; and  
 
WHEREAS, comments received from the County Auditor-Controller concerning language in the 
due diligence review have been received and incorporated into the final due diligence review 
report; and  
 
WHEREAS, Section 34179.6 empowers the Oversight Board to authorize the Successor 
Agency to retain certain assets or funds to satisfy obligations; and  
 
WHEREAS, an Oversight Board that makes that authorization must identify to the Department 
of Finance the amount of funds authorized for retention, the source of those funds, and the 
purposes for which those funds are being retained; and  
 



WHEREAS, the determination and authorization to retain funds and assets is subject to the 
review and approval of the Department of Finance.  
 
NOW, THEREFORE BE IT RESOLVED AS FOLLOWS: 
 
Section 1 - Recitals    The Recitals set forth above are true and correct and are incorporated 
into this Resolution by this reference. 
 
Section 2 - Approval of Retention of Assets and Funds  Following its review of the Report on 
the Other Funds of the Successor Agency Due Diligence Review (“Report”), and the public 
comments received during the public comment session held in consideration of the Report, and 
pursuant to Health and Safety Code Section 34179.6(c), the Oversight Board hereby approves 
and authorizes the Successor Agency to retain those assets and funds identified in Report, 
attached hereto and incorporated herein by reference. The Oversight Board further approves 
the purposes for which those funds are being retained, as set forth in the attached Report. 
 
Section 3 - Determination of Cash and Cash Equivalents Available for Disbursement to Taxing 
Entities    The Oversight Board hereby approves the Report, in substantially the form on file with 
the Secretary of the Oversight Board. Based on the information contained in the Report, the 
Oversight Board hereby determines that the amount of cash and cash equivalents available for 
disbursement to the taxing entities is as set forth in the calculation contained in the Report.  
 
Section 4 - Submittal to Department of Finance  The Oversight Board hereby directs staff to 
submit to the Department of Finance and the County Auditor Controller a copy of the Report 
which documents the information on the cash and assets the Oversight Board has determined 
should be retained by the Successor Agency and the determination of the amount of cash and 
cash equivalents that are available for disbursement to taxing entities. 
 
Section 5 – Severability If any provision of this Resolution or the application of any such 
provision to any person or circumstance is held invalid, such invalidity shall not affect other 
provisions or applications of this Resolution that can be given effect without the invalid provision 
or application, and to this end the provisions of this Resolution are severable. The Oversight 
Board declares that the Oversight Board would have adopted this Resolution irrespective of the 
invalidity of any particular portion of this Resolution. 
 
PASSED, APPROVED AND ADOPTED by the Oversight Board for the Successor Agency City 
of Brentwood at a regular meeting held on January 30, 2013, by the following vote. 
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