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VINEYARDS AT MARSH CREEK and ANNEXATION SITES EIR-RESPONSES TO COMMENTS

1.0 INTRODUCTION

On November 25", 2003, the City of Brentwood distributed to public agencies and the general public
the Draft Environmental Impact Report (DEIR — SCH # 2003062019) for the proposed Vineyards at
Marsh Creek and Annexation Sites project. The DEIR contains the environmental analysis of
significant or potentially significant impacts of the proposed project on the environment. Together,
the DEIR and Appendices and this Response to Comments document constitute the Final
Environmental Impact Report (FEIR) for the Vineyards at Marsh Creek project and Annexation Sites

projects.

In accordance with Public Resources Code § 21091 and State CEQA Guidelines § 15087, a public
review period of at least 45 days was provided for the DEIR. The public review period ended on
January 127, 2004. During the public review period, comments were received from public agencies
and individuals on the environmental analysis contained in the DEIR. This document includes a copy
of the comments received during the 45-day public review period and written responses to those

comments.

Chapter 2.0 of this document includes a copy of the comments received on the DEIR and presents
responses to significant environmental issues raised in the comments. Each comment letter is
numbered in alphabetical order by the following categories:

% Federal Agencies

% State Agencies

% Regional and County agencies
% Organizations

¢+ Individuals

Individual comments are sequentially numbered within each comment letter. As an example, the third
comment received in the first letter would be numbered comment 1-3 (1 being number of the comment
letter and 3 being the comment within that letter). Responses to comments, which immediately follow
the letter that they address, are labeled to match the comment(s). Therefore, for example, Response to
Comment 1-3 is labeled to match Comment 1-3.

% Chapter 3.0 (Erratum) provides changes to the DEIR text or graphics. These
DEIR changes are made in response to one or more comments. Changes to the
DEIR include any necessary revisions to the Executive Summary table of the
DEIR.

The focus of the responses to comments is the disposition of significant environmental issues that are
raised in the comments, as specified by State CEQA Guidelines § 15088(b). Some comments have
been raised on the Vineyards at Marsh Creek project itself, or the Annexation Sites project. Unless
these comments raise significant environmental issues, a written response is not required.

m
1-1
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VYINEYARDS AT MARSH CREEK and ANNEXATION SITES EIR-RESPONSES TO COMMENTS

2.0 COMMENTS RECEIVED ON THE DRAFT EIR
AND WRITTEN RESPONSES

This section of the Responses to Comment document includes a record of the comments received
on the Vineyards at Marsh Creek and Annexation Sites Draft EIR (DEIR) (SCH # 2003062019)
during the 45-day public review period for the DEIR that started on November 25® 2003 and
ended on Janvary 12", 2004. Listed below is a record of the written comments received on DEIR.
As indicated below, 17 letters were received from Responsible Agencies (e.g., the Bay Area Air
Quality Management District, Local Agency Formation Commission). The remainder of written
comments was received from organizations and individuals.

A copy of each letter received during the 45-day review period is reproduced herein, including the
entire letter and any attachments. The author’s name appears on the front page of each letter.
Each letter is designated as “LETTER X" in the upper right hand corner. The individual
comments within each letter are numbered sequentially. The written responses are numbered to
match the comment letter and comment number. Therefore, the first comment of the first letter is
labeled 1-1, as is the corresponding response. The second comment of letter 1 is 1-2, and so on).
Text deletions are shown in strike out (strike—out) and additions are shown in bold (bold
underline).

Table 2-1 (beginning next page) lists the letter commenting entity and author, the date of the
comment letter, and the subjects addressed in the comment letter. Comments are organized in the
order of Federal Agencies, State Agencies, Regional and County Agencies, Organizations, and
Individuals.

?

A few comments were raised for similar issues. Therefore, comprehensive “Master Responses’
have been prepared to respond to these few issues to provide readers with a complete (or fuller)
response. Master Responses are presented first, followed by the individual written responses to
individual comments raised in each comment letter. Master Responses are provided for the

following:
%+ Master Response A: Driving Characteristics of Active Adult Residents

++ Master Response B: East Contra Costa County Habitat Conservation Plan /
Natural Community Conservation Plan (East County HCP/NCCP) Process

%+ Master Response C: Background on the Formation of the Project Site and Adjacent
State Park Lands

¢ Master Response D: Segment 3 of State Route 4 Bypass

L
Comments and Responses t¢ Comments 2-1
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VINEYARDS AT MARSH CREEK and ANNEXATION SITES EIR-RESPONSES TO COMMENTS

TABLE 2-1
COMMENTS RECEIVED
VINEYARDS AT MARSH CREEK AND ANNEXATION SITES DEIR

Federal Agencies
U.S. Army Corps of Engineers 12/24/03 | No environmental issues raised. Letter
is a direct response to an inquiry from
1 Mark W. Connelly, quiry
Lieutenant Colonel the Mayor
State Agencies
7 California Department of Fish & 1/14/04 | Biological Resources
Game
California State Assembly 1/9/04 No environmental issues raised;
3 Honorable Guy Houston commentor supports Vineyards at
Assemblyman, Fifteenth Marsh Creek project
District
State of California, Department 1/23/04 | Impacts to, and mitigation of impacts to

of Parks and Recreation State park and to John Marsh House;
4 Brian P. Hickey cumulative impacts; wildland fire; trail

Bay Sector Superintendent access points into the State park.

Vice Chancellor, Facilities
and Operations

State of California, Governor’s 1/12/04 | No environmental issues raised. Letter
Office of Planning and indicates DEIR was distributed to
5 Research, State Clearinghouse select state agencies by the State
and Planning Unit Clearinghouse
Terry Roberts, Director,
State Clearinghouse
State Department of 1/6/04 Traffic
6 Transportation (Caltrans)
Timothy C. Sable,
District Branch Chief
Regional & County Agencies
Bay Area Air Quality 1/6/04 Jobs/housing balance; Project location;
7 Management District alternative air quality mitigation
Jack P. Broadbent, measures
Executive Officer/APCO
The Colleges of Contra Costa 1/5/04 Evaluation of traffic effects
3 Thomas A. Beckett,

- ——______——___—— —________________________}
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VINEYARDS AT MARSH CREEK and ANVEXATION SITES EIR-RESPONSES TO COMMENTS

TABLE 2-1
COMMENTS RECEIVED
VINEYARDS AT MARSH CREEK AND ANNEXATION SITES DEIR

R 1R R 7

A S W i e Sl A B i 2 Pt kg
Contra Costa County, 1/9/04 Land uses inside/outside of ULL;
Community Development traffic; HCP

9 Department

Patrick Roche,

Advance Planning Division
Contra Costa County Flood 1/8/04 Surface water quality and quantity;
Control & Water Conservation regional detention basin; 100-year

10 District flood control; permitting required for

work in/around creek

Paul R. Detjens, Associate
Civil Engineer, Flood
Control Engineering

East Bay Regional Park District 1/28/04 | Marsh Creek Trail; Cowell Ranch State
Park; East Contra Costa County

Lindy L. Lowe, A A
Senior Planner, Interagency HCP/NCCP; mitigation for biological
11 Planning resources; development footprint and
edge effects; transportation; visual
impacts; John Marsh Home
Local Agency Formation 12/9/03 | LAFCO responsibilities under Cortese-
Commission (LAFCO) Knox-Hertzberg Act (CKHA);
12 Annamaria Perrella, ?ldequacy of DEIR relative to CKHA
Executive Officer 1ssues
Los Medanos College 1/6/04 No environmental issues raised,;

commentor supports community

13 Peter Garcia, President .
college project.

TRANSPLAN Committee (East 12/23/03 | Traffic analysis; transit; impacts to SR

County Transportation 4; use of East County Travel Demand
14 Planning) Model; traffic mitigation
John Greitzer, TRANSPLAN
Staff
Organizations
Greenbelt Alliance 12/31/03 | Project setting; jobs/housing balance;
15 Lee Huo, East Bay Field land use; HCP; population growth;
Representative agriculture; transportation; air quality;

visual resources; biological resources;

Tt

Comments and Responses to Comments 2-3
H:\PDATAVS100230M dminiFEIR\Sec 2.0 Part 1 (Rl).doc



VINEYARDS AT MARSH CREEK and ANNEXATION SITES EIR-RESPONSES TO COMMENTS

TABLE 2-1
COMMENTS RECEIVED

VINEYARDS AT MARSH CREEK AND ANNEXATION SITES DEIR

Natural Heritage Institute

1/5/04 Restoration of fall-run Chinook salmon
in Marsh Creek

16 Rich Walkling,
Environmental Planner
Save Mount Diablo 1/9/04 Buffers around regional parks; visual
17 Seth Adams. Director of effects; biological resources impacts

Land Programs

and mitigation;

0 —

Comments and Responses to Comments
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VINEYARDS AT MARSH CREEK and ANNEXATION SITES EIR-RESPONSES TO COMMENTS
- __________— ————__________ —————————————————

MASTER RESPONSE A
Driving Characteristies of Active Adult Residents

Some commentors have suggested that the location of the project site could adversely affect traffic
conditions or associated air pollution emissions on a local or regional basis. In addition, a few
commentors have indicated that the EIR should provide a more detailed discussion of transit.

Both issues require an understanding of the driving characteristics particular to residents living in
Active Adult communities as well as the type of community and amenities being proposed with
the Vineyards at Marsh Creek project.

Fehr & Peers Associates, Transportation Consultants (“Fehr & Peers™), has been conducting an
on-going study of the traffic characteristics of Active Adult residents, living characteristics of
Active Adult residents as they age, and their driving characteristics. Their analysis relies on a
variety of sources, including the United States 2000 Decennial Census and the National
Household Travel Survey, the National Household Travel Survey conducted by the U.S.
Department of Transportation and the Bureau of Transportation Statistics, site-specific surveys of
Active Adult communities, and other studies.

Active Adult Communities Generate Fewer Trips Per Unit Than Typical
Non Age-Restricted Single-Family Uses

Single-family residential uses typically generate approximately 10 trips per day (9.6 trips per
dwelling unit according to the Institute of Transportation Engineers [ITE] Trip Generation
Manual — 6" Edition). However, published data regarding trip generation for Active Adult
communities is limited. To provide more specific data regarding trip generation for Active Adult
uses, Fehr & Peers conducted traffic surveys of the Summerset Active Adult community in
Brentwood, California (in December 1999), and at Sun City Lincoln Hills in Lincoln, California
(June 2001). Both communities have age restrictions on their residents. Only adults of age 55 and
older can reside at these communities.

Survey data indicates that residents of the Active Adult communities generate from between 4.26
trips (Brentwood) to 4.59 trips (Lincoln) per dwelling unit (du), or about one-half of the number of
average daily trips as “traditional” non-age-restricted communities (Exhibit A-1}.

Moreover, survey results indicate that Active Adult residents generate fewer peak-hour trips than
residents from non age-restricted communities. This is perhaps due to the fact that many Active
Adult residents no longer need to work, or only one resident works, and they therefore have the
ability to avoid traveling during peak hours during each day. ITE trip generation rates indicate
that typical single-family uses generate approximately 1.01 trips per du during the PM peak hour
(i.e., 4 PM to 6 PM), that Active Adult uses generate approximately (.44 (Brentwood) to (.34
(Lincoln) trips per du during the same peak hour. This rate is about one-half of the PM peak hour
trips generated by typical, non age-restricted communities.

e —
Comments and Responses to Comments 2-§
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VINEYARDS AT MARSH CREEK and ANNEXATION SITES EIR-RESPONSES TO COMMENTS
]

EXHIBIT A-1
ACTIVE ADULT TRIP GENERATION

. o ﬁ_f, i A AR,
S single-family Units |13
TR i

TR

¥

Trips Per Dwelling Unit Per Day

Active Adult v. Non Age-Restricted Drivers

Source: Fehr & Peers Associates

Older Persons Take Fewer Trips, Which are Shorter in Mileage and Duration, as Compared
To Most Other Demographic Groups

Rescarch of National data (i.e., the National Household Travel Survey) indicates that elder
Americans (age 65 or more) tend to take fewer and shorter average daily trips than most other age
groups. Data indicate that while there are no substantial differences between men and women in
the number of daily trips taken {differences do exist in the length and duration of trips),
differences do exist based on age and employment status.

Generally, employed people of ages 25-54 years drive the greatest number of daily trips (4.6 per
day on average). Newly licensed drivers (ages 15-19) drive the fewest daily trips (12 on average)
and are followed closely behind by older drivers (age 65 +), who drive an average of 3.4 daily
trips (Table A-1).

Similarly, results from the National Household Travel Survey indicate that newly licensed drivers
(ages 15-19) drive for the shortest amount of time per day, followed closely behind by older
drivers (age 65 +), who drive an average of 39 minutes per day (Table A-2). This fact may
indicate that persons from the 65(+) age group tend to make trips that center around their
residences, and that they are not generally commuting to and from work.

——— ———— —————————— =
2-6 Comments and Responses to Comments
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L — —— — — —— ——— — — __—————_ _____————— |

TABLE A-1
TRIPS PER DAY BY AGE
0-5 3.2
5-14 3.5
15-19 4.0
20-24 4.1
25-54 4.6
55-64 4.1
65+ 34
Employed 4.5
Unemployed 3.7
Male 4.1
Female 4.1
All Persons 4.1
Source: Fehr & Peers Associates (U.S. Depariment of Transportation, Bureau of Transportation
Statistics, NHTS 2001 Highlights Report, BTS03-05.)

TABLE A 2
TOTAL MILES AND DRIVING TIME PER DAY

3

Employed 36 65
Unemployed 16 35
Male 38 67
Female 21 44
All Persons 29 55

Source: Fehr & Peers Associates (U.S. Department of Transportation, Bureau of Transportation
Statistics, NHTS 2001 Highlights Report, BTS03-05).

Last, the number and age of children in a household (“lifecycle™) affects trip characteristics.
Research indicates that a houschold lifecycle strongly determines behaviors, including driving.
The number of annual miles traveled per driver in households with one or two adults and varying
numbers of children at different ages is 13,680 miles (on average) (Table A-3). Retired persons
with no children traveled over 7,000 annual miles per driver fewer than the national average, and
drove the least annual miles per driver among all life cycles studied. Households with two parents
and children of 5 years or younger drive more than 2,000 annual miles per driver in the household,

and the most of all life cycles studied.

e,
Comments and Responses to Comments 2-7
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Since the Active Adult communities are age-restricted, many residents tend to be retired or
considering retirement and have no children living at home with them. Therefore, many of these
residents would fall into the last two categories shown on Table A-3. The residents at these life
cycles drive the fewest number of annual vehicle miles per driver in the household than any other
life cycle group.

TABLE A-3
HOUSEHOLD LIFECYCLE STATISTICS
St i
LR S RS R
No of Adults No. of Children/Ages
1 No Children 14,290
2(+) No Children 15,230
1 Youngest Child 0-5 12,100
2(+) Youngest Child 0-5 15,750
1 Youngest Child 6-15 13,330
2(+) Youngest Child 6-15 14,910
| Youngest Chitd 16-21 12,350
2(H) Youngest Child 16-21 13,480
1 Adult Retired No Children 6,610
2 (+) Adults Retired No Children 9,120
Al Groups 13,680
Source: Fehr & Peers Associates (2001 National Household Travel Survey, U.S. Department of
Transportation and the Bureau of Transportation Statistics)

Active Adult Residents “Age In Place” and Generate Less Traffic Impacts Over Time

Many Active Adult residents “age in place,” meaning they remain in their homes or in their local
community — if living accommodations are available - as they age. This desire can be achieved
because many Active Adult communities are designed with diverse living, recreational, and
visiting accommodations and provide medical support. For example, many Active Adult
communities accommodate aging residents by providing single-story homes with smaller yards,
which generate less demand for maintenance. As residents age, they continue to reside in the
home that they purchased at age 55 or 60 until alternate living arrangements become available or
necessary. Many Active Adult communities are designed to provide residential needs that provide
additional support, such as assisted living resources or nursing home. Since a person will drive
less as they age (once past the age of 55), an Active Adult community will generate fewer trips
over time.

A recent study completed by the Amherst H. Wilder Foundation supports this contention when it
found that “for 70 percent of us, the final home we move into before we turn 65 will be the home
that we’ll grow old in”. Therefore, as the residents within the Active Adult community age, the
number and length of their trips will tend to decease,

2-8 Comments and Responses to Comments
HAPDATAMSE00230Admin\FE [R\Sec 2.0 Part [ (RI).doe



VINEYARDS AT MARSH CREEK and ANNEXATION SITES EIR-RESPONSES TO COMMENTS

Vineyards at Marsh Creek is an Active Adult Community Designed for Residents at
Multiple Stages in Their Life

The Vineyards at Marsh Creek is designed to accommodate Active Adult residents in various
stages of their lives. The Vineyards provides a diversity of housing types for persons 55 years and
older ranging from single-family homes to institutional congregate care. For the more active
residents, the Vineyards project includes a recreation center, parks, and golf cart access throughout
the project site and to the golf course at the Summerset communities. The project is sited adjacent
to easy access to State Route 4, and to local City of Brentwood business, restaurants and other
uses. The Village Center includes a Village Green and a diversity of neighborhood serving retail
uses. The winery and 2,500-seat amphitheater are planned “destination” amenities for the

Vineyards.

The project provides senior apartments, which require less intensive maintenance by residents
while providing the security of an on-site property manager and maintenance crew. Should
residents develop medical needs, the project also provides institutional levels of congregate care.

Therefore, the Vineyards project paratlels characteristics of other Active Adult communities and
would result in the generation of fewer, shorter trips than a traditional non age-restricted

community,
Active Adult Transit Use

The Vineyards community is expected to gencrate relatively little transit use. Active Adult
residents are typically not commuters who would benefit from shuttles to the BART, the potential
E-Bart, and other commuter-oriented transit services. Secondly, the project provides on-site
amenities such as convenience commercial (banking, restaurants, and personal services) and on-
site recreational opportunities intended to conveniently serve the residents. Residents would be
able to satisfy many of their daily shopping needs through short-distance trips (golf cart-
accessible) to adjacent neighborhood serving commercial and recreational areas. The proximate
John Muir Medical Center, located on Balfour Road, will provide convenient medical service that
can substantially reduce medically-oriented trips. Third, the Vineyards would provide an
extensive network of bicycle, pedestrian, and golf cart facilities that would connect the active adult
residences to the Village Center, the Safeway development on Balfour Road, and to the golf
course in the Summerset development. Based on these considerations, shuttle bus service would

provide little to no benefit.

It should also be noted that the Vineyards project does not adversely affect existing transit
operations in the project area since the nearest bus line (Brentwood Dimes-A-Ride) is at least one
mile away. The project would not impede any potential transit expansions that might serve the
Vineyards at Marsh Creek project or future development at the proposed Community College site.

Transit Availability

As mentioned on DEIR p. 3.4-10, regular transit service is not currently available to the Vineyards
at Marsh Creek project site or the Annexation Sites. Dimes-a-Ride, a local shuttle service in the
City of Brentwood, operates along Brentwood Boulevard and — at the nearest point to the
Vineyards project - Balfour Road to the north of the project (Exhibit A-2).

Comments and Responses to Comments -9
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EXHIBIT A-2
EXISTING DIMES-A-RIDE ROUTE

; Brentwood
.. Central i {— Rd.
* Balfour Rd.”
Hwy. 4

Eastern Contra Costa Transit Authority -

Dimes-a-Ride service is provided by Tri-Delta Transit. The service is subsidized by the City of
Brentwood to help provide this service in the City at an affordable rate. Nonetheless, the City of
Brentwood does not determine the routes or operating schedule for Dimes-a-Ride.

According to Tri-Delta Transit (e-mail from Tom Harais, Director of Planning and Grants at East
Contra Costa Transit Authority to Brian Holt, Environmental Planner at RBF Consulting on
January 28, 2004), transit opportunities may be increased in the project vicinity in the future in
accordance with demand,

“...Tri Delta Transit does plan to increase our regular, fixed route services in the
Brentwood area and in the residential areas south of Balfour Road in the future, as
development there raises the demand for such services as to make them viable. I
can see us running bus service along the SR4 Bypass, Concord Avenue and/or
Fairview Avenue in five to ten years. This is dependant of course on the build out

] ____________________________________________________________]
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of the area of Brentwood that lies south of Balfour Road and the expected
ridership (both trip generating and destination based) that would result from that
build out. It is also dependant on the receipt of sufficient capital funding by Tri
Delta Transit to purchase additional rolling stock (buses) to add service to this,
and other areas as the need arises. We could be looking at service to the area in
five to ten years,

You also have to consider that there is a proposal being worked on at this time for
a so called eBART or BART service extension to East County by several local
political bodies. And the proposals for that service would have Tri Delta Transit
running bus service from all corners of East County to the stations that might be
built for such a rail transit service.

Tri-Delta Transit also explained that, while Dimes-A-Ride Service is not available currently at the
project site, paratransit service for ADA qualified individuals is available to the site at this time.
Further, Tri-Delta Transit clarified that capital funding for additional buses is generally obtained
through federal dollars from Federal Transit Administration with a local funding match. In
addition, Tri-Delta Transit has purchased some buses with California Transportation Act (TDA)
monics, which are part of state sales taxes. (e-mail from Tom Harais, Director of Planning and
Grants at East Contra Costa Transit Authority to Brian Holt, Environmental Planner at RBF
Consulting on January 29, 2004). Until such time as transit is expanded into the project vicinity,
transit planning will occur as normal. Generally, during the environmental review for a project,
Dimes-s-Ride (and/or Tri-Delta) may comment on the environmental document to indicate their
interest in coordinating with the project proponent to provide transit support services.

For the Vineyards at Marsh Creek project, no comment was made by either Dimes-a-Ride or Tri-
Delta. However, it is normal practice for the City of Brentwood to condition a project, such as the
Vineyards at Marsh Creek, to coordinate with the transit authority. In anticipation of such a
condition, the Vineyards at Marsh Creek proponent has contacted Dimes-a Ride to engage the
transit provider in reviewing tentative (and/or) final map plans for transit service facilities that are
called for in DEIR Mitigation Measures 3.5-E1 and E.2. Bus turnouts could be easily
incorporated into the proposed 140-ft Fairview Avenue right-of-way,

If the community college is developed and/or further development occurs in south Brentwood,
then market demand may be increased, thereby creating a stronger demand for transit
opportunities in the project vicinity. In the meantime, the Vineyards project will construct transit
support facilities, in accordance with Mitigation Measures 3.5-E.1. and -E.2.

e — — -~ ——— —— ———~—————
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MASTER RESPONSE B
East Contra Costa County Habitat Conservation Plan /
Natural Community Conservation Plan Process (East County HCP/NCCP)

A few comments were received requesting additional information regarding the East Contra Costa
County Habitat Conservation Plan/Natural Community Conservation Plan (East County
HCP/NCCP) process which is currently underway. The proposed HCP/NCCP area includes the
Vineyards at Marsh Creek project site and Annexation Sites (as well as a much larger East Contra
Costa area). Some comments indicated that approval of the Vineyards at Marsh Creek project
should be delayed until the HCP is adopted.

The potential East County HCP/NCCP is not adopted, is still under development, and must
proceed through many steps before it can be finalized, approved and implemented. Since the
ultimate parameters of the potential HCP/NCCP are unknown and the potential HCP/NCCP does
not currently apply to the project, it was not addressed in great detail in the DEIR. However, in
response to inquiries received, the following information is presented with regard to the East
County HCP/NCCP. Most of the information is summarized from the website
(http.//www.cocohep.org) that has been developed for that HCP planning process.

Background on the East County HCP/NCCP

The interest to prepare an East County HCP/NCCP began on March 18, 1998 when the U.S. Fish
and Wildlife Service (USFWS) and the California Department of Fish and Game (CDFG) sent a
tetter to local government agencies urging that a regional Habitat Conservation Plan (HCP) be

developed for Eastern Contra Costa County.

“On January 25, 2000, the Contra Costa County Board of Supervisors declared its
intent to participate in the development of an HCP for East Contra Costa County.

On June 30, 2000, the East Contra Costa County Habitat Conservation Plan
Association Agreement went into effect. This agreement established the East
Contra Costa Habitat Conservation Plan Association (HCPA) as the lead agency
in drafting the Habitat Conservation Plan for submittal to the governing boards
and councils of member agencies, oversee compliance with the California
Environmental Quality Act (CEQA) and the National Environmental Policy Act
(NEPA), and would serve as the lead agency under CEQA for developing the
HCP.” East Contra Costa County HCP/NCCP website.

A consulting firm was selected in the fall of 2001 to commence preparation of the East Contra
Costa HCP. In general, the purpose for an HCP is to:

“...establish a coordinated process for permitting and mitigating the incidental
take of endangered species. This process creates an alternative to the current
project-by-project approach. Rather than individually surveying, negotiating, and
securing mitigation, project proponents typically receive an endangered species
permit by simply paying a fee, though some HCP's may contain alternative or
additional permit conditions (dedication of on-site mitigation is one standard
alternative to paying a fee). The fees are collected by an implementation authority
defined during development of the HCP, often a Joint Powers Authority, such as
the East Contra Costa Habitat Conservation Plan Association, which is composed
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of representatives of local agencies. The implementation authority uses the fee
money, as well as grants and any other funding sources established in the plan, to
purchase habitat lands or easements from willing sellers. Collected funds are also
used for monitoring and any habitat enhancement or management actions...” East
Contra Costa County HCP/NCCP website.

Member agencies in the East Contra Costa County HCPA include representatives from Contra
Costa County, Contra Costa Water District, East Bay Regional Park District, and the cities of
Brentwood, Clayton, Oakley, and Pittsburg.

Stages for HCP/NCCP Completion

The HCPA consultant developed a multi-step plan to be completed over approximately 2'% years
for completion of the East Contra Costa County HCP. Among the “milestone” steps required for
completion of the HCP are:

+¢ Conduct of on-going public involvement and stakeholder meetings
% Development of baseline inventory

¢ Develop of conservation strategies

+ Development of an economic analysis of conservation funding

% Development of the HCP

<+ Prepare environmental documentation in accordance with the CEQA and NEPA (the
National Environmental Policy Act - including preparation of public Notices and
public distribution periods in accordance with state and federal requirements)

% Preparation of an Implementation Agreement

% Obtain Clean Water Act Sections 404 and 401 Compliance Documentation
% Obtain CDFG Code Section 1601 Compliance Agreement

“ Submission of the proposed HCP/NCCP to the USFWS and CDFG

+ Issuance of a public notice regarding the proposed HCP/NCCP and CEQA/NEPA
document

¢ Public review and submission of comments on the proposed HCP/NCCP and
CEQA/NEPA document

% USFWS and CDFG evaluation of public comments, consideration of whether to make
changes to the HCP/NCCP and CEQA/NEPA documents, and preparation of
responses to comments

% USFWS and CDFG evaluation of final proposed HCP/NCCP

%+ USFWS and CDFG decision whether to approve the HCP/NCCP and issue requested
incidental take authorizations

—
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Many of these steps require a number of “internal steps” and will require approvals and issuance
of permits by resource agencies such as the U.S. Army Corps of Engineers, CDFG and U.S. Fish
and Wildlife Service (USFWS).

Milestones and Events Completed to Date

On August 12, 2003, the CDFG issued a Notice of Availability of a Proposed Planning Agreement
(“Agreement”) to inform the public of their intent to enter into the Planning Agreement with the
HCPA and the USFWS. The Agreement was prepared in accordance with the Natural Community
and Conservation Planning Act (NCCPA). The primary purpose of the Agreement is to “define
the goals and obligations in the development of a NCCP/HCP for Eastern Contra Costa County.”
East Contra Costa County HCP/NCCP website. The Agreement is an agreement among the
CDFG, USFWS and HCPA for a process for the development of a proposed NCCP/HCP, but it is
not the approval of an NCCP/HCP. The comment period for the Notice of Availability of a
Proposed Planning Agreement closed on, or about, September 2, 2003.

On November 20, 2003, a Preliminary Working Draft HCP/NCCP was released to the Executive
HCPA Governing Committee (“EGC”) and Coordination Group members, as well as to the public
and was also posted on the HCPA website. Comments from the Coordination Group were
requested to be submitted by January 31, 2004.

Next Steps

The foliowing are noted at “next steps and schedule” on the HPCA website:

January 31, 2004: Comments requested from Stakeholders on Preliminary Working Draft

HCP/NCCP

Spring 2004: Draft HCP/NCCP, EIR/EIS Implementation Agreement. This is the EIR/EIS
document that could be circulated to the public for review and comment.

Fall 2004: Final Draft HCP/NCCP, EIR/EIS Implementation Agreement and local

agency decisions on approving the plan;
Spring 2005: Expected Completion of Wildlife Agency Review and Permit Issuance;

Spring 2005: Local agency’s form an Implementing Entity (likely a JPA of
permit holders) and likely adopt Implementing Ordinance

The City of Brentwood is a member of the HCPA. The City understands that the HCPA does not
currently have funding in place to complete the development of the proposed HCP/NCCP.
Accordingly, the schedule identified above (which already is too late to accommodate the
Vineyards at Marsh Creek project) is likely to be extended.

Summary

This response may omit many of the smaller steps that have been completed thus far in preparation
of the East Contra Costa County HCP/NCCP. These “omissions” are not intended to avoid
important data in the preparation of the HCP/NCCP process. However, the response simply tries
to provide an overview of many “major events” that have occurred thus far, as well as the
remaining and upcoming steps before completion of the HCP/NCCP, completion of the mandatory
CEQA/NEPA document and approval of the HCP/NCCP and issuance of the requested incidental
take permits. As shown, much work has been conducted towards the preparation of the East

-
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Contra Costa County HCP/NCCP. However, given the steps yet to be completed and the timelines
associated with them, it will likely be several years before the HCP/NCCP process is completed.

Until the HCP/NCCP environmental process is complete and the HCP/NCCP is approved,
member agencies with the authority to review “projects” within their jurisdiction can continue to
review project applications, conduct environmental and other project reviews, and approve
projects. Once the HCP/NCCP is approved, member agencies would incorporate “implementation
strategies” from the HCP/NCCP as agreed to under the conservation plan.

L _ ]
2-16 Comments and Responses to Comments
H:\PDATAVMSL00230\Admint FEIR\Sec 2.0 Part | (R1).doc



VINEYARDS AT MARSH CREEK and ANNEXATION SITES EIR-RESPONSES TO COMMENTS

MASTER RESPONSE C
Background on the Formation of the Project Site and Adjacent State Park Lands

Some comments were received indicating that the preservation of the Cowell Ranch State Park is
“independent of and does not serve as mitigation for the projects considered in the DEIR.” These
comments further indicate that all biological impacts of the proposed projects should be mitigated.

This two-part response is provided to address both issues. Part I provides further clarification of
the relationship between the Vineyards at Marsh Creek project site and the State Park. For further
reference, sec DEIR Section 2.2 (Vineyards Project History). Part II addresses mitigation
provided in the DEIR for impacts to biological resources. Also please refer to Responses to the
California Department of Fish and Game Comments (Letter 2).

PART I: Vinevards at Marsh Creek Project Site and State Park Land are Linked

The site of the Vineyards project and the adjacent State Park Lands was once part of a much larger
(17,000-acre) area called Rancho de Los Meganos or “Sand Dunes Ranch.” The ranch was
purchased by John Marsh in the 1830°s and subsequently passed through a series of owners
including a Scottish investment company, Balfour-Guthrie, who sold off smaller parcels in the
early 1900s’. Upon the death of S.H. Cowell in 1955, trust was established called the Cowell
Foundation. Trust assets primarily consisted of real estate including the Cowell Ranch site. By
the 1980s, the Cowell Foundation had donated, or sold at below-market-value, some of the trust’s
land for permanent open space. Among the gifts was the 14-acre John Marsh Home site, which
the Foundation donated to the Contra Costa County Historical Society (the home site was later
conveyed to the state park system). Other Trust lands were sold for development and other uses in
order to create an endowment that would support the Foundation’s charitable-giving activities. In
an effort to raise additional funds for grant-making, the trustees began to explore the possibility of
developing Cowell Ranch.

Although Coweli Ranch was designated for agricultural use on the Contra Costa County General
Plan, 2,000 acres were placed inside the County’s Urban Limit Line (ULL) by the end of the
1980°s. Being inside the ULL made the property, which included the Vineyards project and a
portion of the State Park property, potentially eligible for urban development.

Cowell Foundation Project Applications of 1992;

According to the Cowell Ranch Draft EIR,' in 1992 the Cowell Foundation submitted an
application to Contra Costa County for a General Plan Amendment (GPA) and adjustment to the
Urban Limit Line (ULL), which was soon followed by a revised GPA and rezoning request to P-1
(Planned Unit District) and associated preliminary development plan. This application would
have allowed for development of approximately 6,879 rural, single-family detached, and multi-
family residential units, 750,000 sq. ft. of commercial, 1,750,000 sq. ft. of business park, a 27-hole
golf course, an equestrian facility and recreation center outside of the ULL (in place at the time),
public uses and approximately 1,500 acres of open space and agricultural uses. The Cowell
Foundation subsequently amended the 1992 development application to alleviate some of the
environmental effects of that proposed plan, and to respond to related suggestions by County

Staff.

' Contra Costa County. 1996 (Qct.} Cowell Ranch General Plan Amendment and Related Actions. Draft
EIR, Volume I,
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Cowell Foundation Project Applications of 1995

According to the Contra Costa County EIR for the Cowell Ranch (ibid), in 1995, the Cowell
Foundation submitted an amended development application to the County for a GPA, ULL
adjustment, and rezoning to P-1 (Planned Unit District) and A-2 (Exclusive Agricultural District).
The development site covered 4,277 acres. This excluded 630 acres to the south of the
development site, most of which (i.e., 444 acres) was located in the Los Vaqueros Watershed
Acquisition Area. The development applications were reviewed by Contra Costa County and the
City of Brentwood, which resulted in another change to the proposed plan.

On January 9, 1996, the Cowell foundation submitted a revised plan requesting a GPA, ULL
adjustment map, P-1 zoning map, and circulation plan map. On April 1, 1996, the applicant
submitted the Cowell Ranch P-/ Planned Unit District Development Standards, Cowell Ranch
Infrastructure Report, and other information comprising the development plan. On May 6, 1996,
the applicant submitted an application for a Development Agreement. These application
components anticipated, but did not rely upon, annexation of all or part of the urban areas to the
City of Brentwood. This “project” was evaluated by Contra Costa County through preparation of
an environmental impact report (EIR).

Formal Agreement City of Brentwood Participation

On August 22, 1995, the City of Brentwood and the Cowell Foundation entered into a Cooperative
Planning Memorandum of Understanding (MOU). Contra Costa County subsequent endorsed the
MOU as an appropriate mechanism for County and City review of project applications on the
property. The MOU confirmed the participation by the County, the City of Brentwood, and the
applicant in processing applications for the property. The MOU established a Policy Advisory
Committee (PAC), and a Technical Advisory Committee (TAC) to assist in the review of the
development applications.

Municipal Planning Activities Add Complexity to the Application Review

In January of 1999 the City of Brentwood began an update of its General Plan. The population of
the City of Brentwood soared in the 1990s, nearly doubling from 1993 to 2001. The City Council
embarked on a General Plan update process designed to “reduce the City’s ultimate population,
create more high quality employment opportunities, and preserve and enhance Brentwood’s
quality of life.” The update specifically focused on the City’s Land Use, Circulation and Growth
Management Elements. After several community workshops, guidance from a citizen’s steering
committee, telephone surveys with residents, and public hearings, the City formalized a new 20-
year vision. Part of this vision addressed the greater Cowell Ranch area, including the current
Vineyards project site and the adjacent State Park, and designated the area as “Special Planning
Area J” in the 2001 General Plan. The plan noted that the “size of the property presents a unique
opportunity to create a balanced, mixed use, master planned development that offers a range of
housing and employment opportunities along with open space, schools, parks, recreational
facilities, commercial activities, and appropriate civic uses.” While a master-planned development
on Cowell Ranch such as that proposed by the Cowell Foundation was deemed consistent with the
City’s vision for the future, the City also designated much of the ranch (the area outside the City’s
sphere-of-influence) as open space, with the goal of permanently protecting those areas for
wildlife habitat, recreation and agricultural uses.
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That same year (i.e., 1999), Contra Costa County began studying changes to its ULL. The
County’s study examined two different options for addressing the ULL around the Brentwood
area, both of which placed the majority of Cowell Ranch outside the ULL. A Contra Costa
Taxpayers Association publication of February 4, 1999 reported the following:

“While the proposed General Plan Study to consider ‘adjustment of the ULL’
grabbed the headlines, the Board of Supervisors also adopted the recommendation
‘related to Agriculture and Open Space Preservation’ that states: ‘AFFIRM that
policy direction supporting funding mechanisms for open space acquisition is
adequately provided for in the open Space Element of the County General Plan;
AFFIRM that the Board should continue to seek funding for agriculture and open
space preservation from available sources; and REFER to the Finance Committee
for addittonal study and recommendations the issue of funding for agricultural and
open space preservation.”

However, as also reported by the Contra Costa Taxpayers Association in the same publication, the
County did not have an established funding mechanism to implement the Agriculture and Open
Space Preservation recommendations that they had identified at the time.

“What ‘funding mechanisms’? The Board had the options described in a
November 12, 1998 report from the Community Development Department (CDD)
which updated an earlier version by adding ‘the feasibility of raising the sales
tax.” To the credit of author John Kopchik, the overview of local public funding
sources is quite comprehensive and straight forward. It notes that ‘if and when
the Board decides to narrow its options...research should be done on these
methods to clearly define the legal guidelines and constraints associated with their
implementation.” Clearly one of the ‘constraints’ will be the voter approval
requirements of Propositions 13, 62 and 218. The recent voter rejection of a sales
tax increase for library services and a parcel tax increase for regional park
maintenance coupled with strained public service budgets in many jurisdictions
{Consolidated Fire District, for example) and the probable need to renew the
expiring measure C transportation tax make approval of new taxes for new
purposes very unlikely.

Regarding further review of the Cowell Foundation development application, discussions with the
County, and City of Brentwood, the trustees of the Cowell Foundation led to the applicant/s
reconsideration of their earlier development proposals. In light the City and County planning
efforts, they began working on the possibility of a sale that would preserve the vast majority of the
ranch as permanent open space, while retaining acreage inside the ULL for development. The
Board of Supervisors temporarily postponed its decision on changes to the Brentwood ULL
pending the outcome of the Cowell Foundation’s negotiations for the sale of most of the ranch as
open space. In an August 1, 2000 resolution, the Board declared its intent to choose among the
ULL alternatives “based upon the potential sale of the Cowell Foundation property to a land trust
for permanent open space purposes, excepting that portion of the property to be conveyed to a
private land developer.”

In the event that the Board was “not satisfied that such a sale had been contracted,” the Board said
it would adopt the most restrictive ULL boundary studied. If, however, the Cowell Foundation
reached an open space agreement, it would consider “placing approximately 448 (+/-) acres of the
ranch site inside the Urban Limit Line.”
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Cowell Foundation’s Land Transactions

On September 8, 2000, the Cowell Foundation reached an agreement with the Trust for Public
Land. The Foundation agreed to a below market-value sale of approximately 3,942 acres for $13
million. The Trust for Public Land would raise the necessary open space funding from various
public agencies and park bonds. After verifying the open space agreement was in place, the Board
of Supervisors unanimously voted on September 26, 2000, to exclude all of Cowell Ranch from
the ULL, with the exception of 448 acres, which was to be retained inside the Urban Limit Line
and conveyed to a private developer. The 448 acres retained inside the ULL constitutes the
current Vineyards at Marsh Creek project site.

In July 2002, the Cowell Foundation entered into an agreement to sell the final 481-acre portion of
Cowell Ranch to the Vineyards at Marsh Creek LLC. The sale includes the 448 acres that the
Board of Supervisors specifically retained inside the Urban Limit Line, plus 33 additional acres
outside of the ULL, which may be used for purposes such as a water tank, detention basin and
State Route 4 Bypass. The Trust for Public Land conveyed the remaining Cowell Ranch lands to
the state park system and the Contra Costa Community College District in November 2002.

Mutually Beneficial Transaction

The Cowell Foundation development proposals and continued dialogue with Contra Costa County
and the City of Brentwood allowed the County to finalize its ULL that was in review at the time.
Moreover, the development proposal and activities of the Cowell Foundation, County, and City of
Brentwood resulted in County approval of nearly 4,000 acres of land for open space (which later
became the State Park) and retention of 448 acres of land for development (which evolved into the
Vineyards at Marsh Creek project site). Therefore, while some commentors would disagree, there
is indeed a relationship between the formation of the Cowell Ranch State Park and the Vineyards
Project Site.

PART I1: Mitigation of Vineyards at Marsh Creek FIR

DEIR Section 3.8 presents an evaluation of the Vineyards project impacts on biological resources.
For every significant impact, mitigation measures are presented to reduce impacts to a less than
significant impact. Those mitigation measures can be accomplished without reliance upon the
acquisition, preservation or enhancement of land located within the state park property. Moreover,
mitigation on activities (such as wetlands creation and habitat enhancement) the State Park
property is not currently being considered because the State Department of Parks and Recreation
has not prepared a “General Plan” for the uitimate use, management, maintenance or operation of
the park; this precludes the State from considering any mitigation activities on the park property.

For many of the biological resource impacts identified for the Vineyards project, however,
mitigation would require the acquisition of off-site mitigation land. There is undeveloped land
adjacent to the state park, as illustrated on Exhibit B-1 (Public Open Space / Preserved Land).
There is some other undeveloped land in other portions of Contra Costa County, and a greater
abundance in Solano and San Joaquin Counties. Property in Contra Costa County or adjacent
counties is preferred for mitigation.

w
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However, what appears to be “available” undeveloped land may or may not be ultimately
available for off-site mitigation of the Vineyards project. If the land is already a mitigation bank
approved by permitting agencies, then the cost of the property, acres available, proximity to the
development site, and ability to support the resources being mitigated are among the greatest
factors to be considered. If the land is not in a mitigation bank, the “availability” of land is
dependent upon a great many factors including:  willingness of sale by the landowner;
acceptability of the property by permitting agencies; cost of the property; possibilities for long-
term maintenance of resources located to the land; satisfaction of “negotiations” by all parties
involved, etc. The project applicant is currently seeking “acceptable” off-site mitigation sites to
mitigate impacts from the Vineyards project and, while several potential sites have been
identified, the aforementioned factors are under current consideration. Once the applicant has
identified a potentially suitable site (or sites), it will present the offsite mitigation areas to the
U.S. Fish & Wildlife Service (USFWS).

On a related subject, the Vineyards project would not hinder the creation of a wildlife and
recreational corridor between Round Valley and Black Diamond Mines. The new approximately
3,900-acre Cowell Ranch State Park located west of the Vineyards project and the Annexation
Sites is located east and northeast of Round Valley between Round Valley and either the
Vineyards project or Annexation Sites. Black Diamond Mines is situated some four miles
northwest of the State Park at the nearest point, and approximately 5-%: miles northwest of the
Vineyards project at the nearest point. Depending upon availability, price, habitat value, and
other factors, acquisition, preservation and enhancement of land located within the corridor
between Round Valley and Black Diamond Mines potentially could serve as mitigation for
project impacts.

While the EIR does not rely upon the former Cowell Ranch properties for offsite mitigation, the
former Cowell Ranch property remains relevant in several regards. For example, the events that
led to delineation of the ULL and the below-market sale of the remainder of the Cowell Ranch
property to the Trust for Public Lands, and then to the State for park purposes are relevant to the
analysis of the project’s consistency with plans and policies, the City of Brentwood’s land use
planning objectives, and the City’s policy decisions in choosing between various options for
avoiding or mitigating project impacts. The City can consider those facts when it makes land use
policy choices within its discretion. The project’s proximity to the large undeveloped state park
area also is relevant to assessing the significance of environmental effects, including determining
the degree to which wildlife travel corridors would be affected by project development. In
addition, the acquisition of the former Cowell Ranch land by the State affects the EIR’s analysis
of cumulative effects.

It also bears noting that were the State’s park planning process farther along, the former Cowell
Ranch property may have provided opportunities for mitigation through the restoration or
enhancement of existing habitat within the parkland and creation of habitat such as breeding
ponds and other wetlands. However, at this point, the City has been informed that the State
Department of Parks and Recreation cannot commit to a mitigation program until the park
planning process has been completed.

M
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MASTER RESPONSE D
Segment 3 of State Route 4 Bypass

Some commentors have questioned whether the anticipated construction of Segment 3 of the
State Route 4 (SR4) Bypass will be completed in time to mitigate the project’s traffic impacts.
Substantial information is available which indicates that Segment 3 of the SR4 will be
constructed in a timely fashion.

The State Route Bypass Authority website’ indicates that “...the total estimated cost for the
Bypass portion of Segment 3A is $14.4 million and for improvements to Marsh Creek Road, $5.0
million. The year 2002-2003 workplan and budget includes the following improvements.

Estimated
ORDER budget
SEGMENT 3A
6X4470 Administration Prqaqt Management and coordination with other 25,000
agencies
Envirchmental . .
BX4471 Activiies Begin pemnit procass 75,000
G472 Prfalimina[y anc} Cc::nple@ ultimate GAD, pravide interim GAD and 250,000
Design Engineering | 35% design.
RW Engineering . , . .
6x4473 | and Services, mﬁg 2%':‘02";‘%”‘3"""‘9 and acquirs 400,000
Property Acquisition propery.
Subtots! $750,000

The website further indicates that “[t]he County Public Works Department is designing the both
phases of the Segment 3 project and will be administering and coordinating all consultant
contracts and engineering studies on behalf of the Authority.” The latest information from the
State Route 4 Bypass Authority indicates that the design of the Bypass is well into the review of
35% design plans, which are currently under review. Fehr & Peers participated in this design
plan review to ensure that the design of the Bypass provides sufficient capacity for the anticipated
development in the area. The next stages for review of Segment 3 will include 65%, 90% and
100% design plans. Bypass Authority engineers plan to submit 65% complete plans to Caltrans
for review in April of 2004. The bid package for construction of Segment 3 is planned to be
ready for release at the end of December 2004 and out for bid in the first part of year 2005. The
official website for the State Route 4 Bypass Authority indicates that Segment 3 will be open for
traffic sometime between 2005 and 2010.

The Bypass Authority web page also provides information regarding the funding programs that
have been established to fund the Bypass improvements. Excepts from that web page indicate the

following:

“The State Route 4 Bypass is funded by two regional fee programs, the East
Contra Costa Regional Fee and Financing Authority (ECCRFFA) and the East
County Transportation Improvement Authority (ECTIA).

? http://sr4bypass.org/Information/Segment3/Projectinfo_descriptseg3.htm
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ECCRFFA was formed in 1994 as a joint exercise of powers agency and includes
the Cities of Antioch, Brentwood, Oakley and Pittsburg, and the County of
Contra Costa. A transportation mitigation fee program was established at this
time and fee ordinances adopted by each jurisdiction this transportation fee
program funds three regional projects in eastern Contra Costa County: the
Buchanan Road Bypass, State Route 4 East improvements and the State Route 4
Bypass project. The ECCRFFA is responsible for administering the fee program
and setting policy direction for the three projects.

ECTIA was formed in 2002 as a joint exercise of powers agency and includes the
same agencies as the ECCRFFA except for the City of Pittsburg. This agency
was also established to administer a transportation mitigation fee program that is
assessed in each member agency jurisdiction. The fee program funds a larger set
of regional transportation projects, including the ECCRFFA projects.

ECCRFFA and ECTIA adopted the 2002 East Contra Costa Transportation
Strategic Plan at a public hearing on February 13, 2003 after considering
comments from the public, agencies, and organizations on the draft document.

There is a funding mechanism, the East County Regional Fee and Financing Authority, that is
collecting regional traffic fees from future development.

Given the progress that has been made on the design of Segment 3 of the SR4 Bypass and the
available funding mechanism, it is reasonable to assume that the Bypass will be able to serve as
mitigation for the project’s traffic impacts in the Near-Term Scenario.

e ————
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LETTER

DEPARTMENT OF THE ARMY
V.5, ARMY ENGINEER DISTRICT, SACRAMEN 1O
CUArS OF ENGINEERS
1325 ! STREET
SACRAMENTO, CALIFORNIA 95814.2922

REFLY TO
ATIENTRIY UF

Regulatory Branch (200300007) .

. - A OF AR o e 3
Honorable Brian Swisher ¢y A Al

City of Bremwood o 80 20m
703 Thitd Street bv
Brentwoud, California 94513-1396 CITY GLERK

Dear Mayor Swisher:

[ am responding ta your letier dated December 2, 2003, concerning the Vineyards at
Marsh Creek project. )

In your letter, you expressed concern about delays by my Regulatory Branch in
responding 10 requests from the projcet proponent. ] want to assure you we always sirive
to complete our actions in a timely manner, based on the best information and sciznce
aviileble. Unfortunately, duc to increasing development in the Delta and requests for
Corps authorization, it is beecoming a challenge to respond as quickly as we would like.
With regard to the Vineyards at Marsh Creck, we verified the wetland delineation by letter
dated Novermber 24, 2003, Once the project proponent submits a permit application 1o
my Regulatory Branch, we will begin our review process and initiate consuitatien wiih the
U.5, Fish and Wildlife Service. | understand an application for a standard permit will be
submiited in the next few weeks. Applications for such permits are considered a high
priority under our Regulatory Program.

You also indicated in your letter that the project proponent may be willing o assist
my Regulatory Braoch in preparing documents and maps. | appreciate the offer. Sueh
assistance should help cxpedite our review.

Thank you for your interest in this matter. We louk forward (o receipt of the permit
application for the project. For additional information, please contact Michael Jewell,
Acting Chief of my Regulatory Branch by {elephone al (816) 557-3254 or email at
michael.s. jewell@usace.army.mil.

Sincerely,

U S (:..“ 6
Mark W. Connelly

T.ieutenant Colonel,
Carps of Engineers
Acting District Engincer

' Contra Costa County. 1996 (Oct.) Cowell Ranch General Plan Amendment and Related Actions, Draft
EIR, Volume L.
" — — ———————————— — ]
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LETTER
1
United States Army Corps of Engineers RESPONSES
December 23, 2003
1-1 This comment provides information about the Army Corps of Engineers permit process in

response to a letter sent by the mayor of the City of Brentwood. No new environmental
issues are raised. This comment is noted.
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JAN-14-2004 1443 FISH & GAME P.82-11

Stare of Cakifornia ~ The Resources Agency A A R

DEPARTMENT OF FISH AND GAME

POSY OFFICE BOX 47 | 'Iiil'

YOUNTVILLE, CALIFORNIA 94509

(707) §44-5500

January 14, 2004 . C;fﬁr)h)
Jat®?

Mr. Mitch Oshinaky Cﬂ"
Director of Community Development /lij
City of Brentwocod

104 Qak Street

Brentwood, CA 94513-1396

Via Fax (925) 516-5407

Dear Mr. Oshinsky:

The Vineyards at Marsh Creek and Annexationsa
Draft Envirconmental Impact Report
City of Brentwood, Contra Costa County

Department of Fish and Game (DFG) personnel have reviewed
the “Vineyards at Marsh Creek Draft Environmental Impact Report*
(DEIR), dated November 2003, Contra Costa County. The DEIR
discusses the 481-acre Vineyards at Marsh Creek mixed-use
development and the annexation, prezoning, and proposed General
Plan amendments for two sites that are approximately 100 acres
in size. The Vineyards site is located within the urban limit
line on Concord Avenue, south of Balfour Road, and north of
Marsh Creek Road. The annexation sites are within the City of
Brentwood s sphere of influence, but cutside the County Urban
Limit Line and include the John Marsh Home site, which ig
currently part of the California Department of Parks and
Recreation’s (DPR} system, and a 30-acre Contra Costa Community
College gite. The feasibility of the plans for the Community
College site depends, in large part, on the infrastructure which
will be paid for by the Vineyards at Marsh Creek Project.

FUBLIC INVOLVEMENT

DFG participated in the inicial public workshops for the
project. The presentation to the public was a well advanced
project design that included the fundamental elements of the
project. The degree of development on the site had already been
largely determined and input was sclicited for changes within
the project footprint. The adjacent Cowell Ranch conservation

Conserving California’s Witd] life Since 1870
=
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LETTER

Mr. Mitch Oahinsky
January 14, 2004
Page 2

area was labeled as a “State gift” and was changed to “State
Park® after objections from DFG, DPR,.and the East Bay Regional
Park District. Comments from members of the public repeatedly
focused on land use plans for the Cowell Ranch site instead of
the actual Vineyards at Marsh Creek development project. DPR
representative Brian Hickey c¢larified that land use plans on the
State Park area were not within the purview of this private
developer. The presentaticn blurred the distinction between the
development project and the congservation area. It is important
to maintain this distinction.

2-2

IMPACTS AND MITIGATION MEASURES

The project site supports a variety of habitat types
including non-native annual grassland with scattered mature blue
ocaks, alkali meadow (valley sink scrub) and grassland,
freshwater mareh, seasonal wetlands, riparian forest along Marsh
Creek, four stock ponds, several seascnal wetlands, and four
ephemeral drainages. The Vineyards project, as proposed,
develops the majority of the 4B8l-acre site. The development haa
not been planned to avoid special status plants, animals, or 2.3
unique and important habitat types, and results in substantial
encroachment into the adjacent preserve area. DFG concerns
about the extent of on-site development and the configuration of
the project site have not been given serious consideration. The
applicant has maximized development of the site without regard
to the gequence of events DFG recommends when planning a
development. The project should be designed first to avoid
impacts and next to minimize impacts. Mitigation should be
proposed only for unavoidable impacts. There are two reasons
given for the infeasibility of avoidance as a mitigation
measure. The first reason is that the conserved area of the
original Cowell Ranch provides some level of mitigation and the
project area was selected by the County for development because
the acreage was most appropriate for urban development. DFG
disagrees with this reasoning. The Cowell Ranch area, excluding 2-4
the project area and annexation sites, was conserved through the
efforts of the Trust for Public Lands which completed a 13
million-dollar public purchase of the ranch that had previously
been proposed for urban development. Public funds were
contributed through DPR, State Coastal Conservancy, Wildlife
Conservation Board, California Department of Transportation,

JAN-14-2004  14:47 FISH & GAME 9% P.03
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Mr. Mitch Oshinsky
January 14, 2004
Page 3

U. §. Bureau of Reclamation, and Contra Costa County Flood
Contrel and Water Conservation District. The purchase protected
the approximately 3,900 acres of the ranch that was placed
outside of the urban limit line by the Contra Costa County Board
of Supervisors in repponse to strong local support for smaller
development and preservation of open space in the County. With 2.4
regard to the project acreage being the most appropriate for
urban develcpment, it is important to remember that this
decision wag based primarily on the project area being located
in proximity to planned infrastructure. No effort has been made
to avoid or minimize impacts to bioclogical rescurcea within thae
project footprint.

Second, it also stated that awveidance would result in
habitat fragmentation with limited functional value. DFG
disagrees with this assessment. The project should be reduced
to avoid areas that extend out into the adjacent preserve area. 2-5
Direct impacts to on-site resources would be reduced, including
ponds in these extended areas that will gain value because of
their proximity to the Cowell Ranch preserve. More importantly,
reduction of the extensions from the project core area would 2-6
reduce potencially significant impacts of the proposed project
on adjacent undeveloped lands and protected cpen space and
habitat areas. It is well known that impacts on adjacent
habitat lands extend well beyond the edge of the development
project. Some of these impacts include the intrusion of
domestic pets, invasive exotic species and urban-friendly
predatory species, introduction of light and noise, land 2.7
disturbance to provide increased fire protection measures, and
human intrusion including foot traffic and bicycles. Larger,
dedicated open space huffers should be required to reduce these
impacts and could be accomplished through reduction of the
project footprint.

HCP/NCCP

Preparation of a Habitat Conservation Plan, Natural
Communities Coneervation Plan (HCP/NCCP) is underway for east
Contra Costa County, including the proposed project site. Seven
local agencies are participating in the HCP/NCCP effort, 2-8
including the City of Brentwood, as well as rescurce agencies
that have permitting authority over the propeosed project,

JAN-14-2024 14:47 FISH 8 GAME i P.a4
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Mr. Mitch Cghinsky
January 14, 2004
Page 4

including DFG and the U, S. Fish and Wildlife Service. The
project site provides critical habitat for native apecies such
as alkali wetlands and migration corridors for numerxous sgpecies,
including the San Joaquin kit fox, mountain licn, and bebcat.

In consideration of the magnitude and significance of the
development of the project area, the only way for the project to
reduce unavoidable impacts to less than significant is to
acquire and manage in perpetuity land which contributes to local
conservation of the affected species and habitat types. Habitat
models and the preliminary draft impacts analysis and
conservation strategy developed for the HCP/NCCP are available
and should be uged in planning and review of any interim
projects in the area, The City of Brentwood, as lead agency,
should reguire mitigatioen that is consistent with the
preliminary conservation strategy identified in the HCP/NCCP.

As an alternative to the applicant independently proposing
and implementing an off-site mitigation program that is located
proximate to the project site and that addresses mitigation
requirements and ratiocs for the various species and habitats
discussed below, DFG would be willing to consider a propeosal for
the applicant to meet biological mitigation obligations through
early compliance with the HCP/NCCP. Under such an alternative,
the applicant could pay the fee anticipated under the HCP/NCCP.
The fee could be held in an escrow account until the HCP/NCCP is
implemented and then used by the local agencies implementing the
HCP/NCCP to acquire and reatore habitat in the first year of
implementation, The current draft of the HCP/NCCI anticipates
fees of between 511,000 and $18,000 per acye. The applicant
could pay a mid-range fee in the interim and the amount could be
adjusted subsequently as the final fee is set. This alternative
may greatly assist successful implementation of an HCP/NCCP,
which we believe holds enormous potential for allowing for
orderly development while providing for meaningful habitat
conservation in eastern Contra Costa County. For these reasons,
DFG i3 willing to consider pre-payment of a fee in lieu of
independent mitigation.

JAN-14-2004 14:48 F15H 8 GAE 9%
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geasonal Wetlande - Vernal Pool Branchiopods, Curved-Foot
Hygrotus Diving Beetle, and Moalantan Blister Beotle

The project will fill 22 seasonal wetlands which are known
to support or provide suitable habitat for a variety of
brachiopods and beetles. On-site avoidance should be increased
and mitigation for unavoidable impacts should be done locally in
east Contra Costa County.

Plants

There will be significant impacts to a number of sensitive
plant species on the site. Impacts to plants were based on the
number of individuals obsexved on-gite. Plants are known to
have great fluctuations in numbers of individuals from year to
year. It would be more reasonable to estimate impacts baged on
appropriate habitat and soil type. The most significant impact
is to Crownscale. To reduce impacts to less than significant as
required under CEQA, the applicant has proposed off-site
acquisition of occupied habitat as well as development of a
Plant Mitigation Plan, which will include seed collection and
distribution to the extent feasible given the time period for
site grading. The seed collection period should include at
least one full blooming period. Without this commitment from
the applicant, this will not be considered an effective
mitigation measure. On-site avoidance should be increased.

California Tiger Salamander ({(CT3)

The evaluation of suitable habitat on the site is
inaccurate. The applicant has defined suitable on-site habitat
as areas of ground squirrel concentrations and areas within 600
feet of breeding ponds., There is clear evidence supported by
local data that CTS move up to a mile from breeding locations
and diaperse in all directions over varied terrain. Therefore,
a £00-foot radius is clearly inadequate. In addition, there are
more than three suitable breeding locations on the site. CTS
breed in a variety of water featurea. There were also ponds
which have been compromised because their berms have failed.
Due to the longevity of this species, it is likely that there
are gtill estivating CTS associated with these areas.

JAN-14-2084 14:48 FISH & GAME
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On-site avoidance should be increased and an accurate
agsessment of suitable CTS habitat on the site should be
provided. At this time, DFG considers the entire site (481 2-16
acree) to be suitable and occupied habitat. Areas that are
unsuitable for estivation, breeding, and dispersal due to
significant barriers could be excluded after presentation of
supporting evidence. The applicant should preserve equivalent
habitat for all acreage disturbed by grading or otherwise made
unsuitable for CTS. Mitigation sites must be occupied by CTs. 2-17
Sites which are accessible and adjacent to known occupied sitea
may be considered.

Salvage and, when appropriate, translocation efforts are
reqguired as part of the minimization effort. Exclusion fencing 2-18
must be in place for a minimum of one entire wet season.

Without this commitment from the applicant, this will not be
considered an effective mitigation measure,

Rad-lagged Frog

It is likely that red-legged frogs use the upland areas of
the site for dispersal and refuge, Filling, realigning, changes 2-19
in hydrology due to urban runcff of creeks and ponds, and
development of adjacent land may result in significant impacts
to dispersal, breeding, and foraging habitat of the red-legged
frog. The project should be designed to provide a minimum 300-
foot buffer along both sides of the creek or development on one
side of the creek only. Recent research haa shown that red-
legged froga frequently utilize upland habitat adjacent to water
features. Regular movement of red-legged frogs has been
documented between 200 to 300 faet from the edge of creeks, and
geveral frogs in one study were documented moving over one and
one-half miles during dispersal. ©No roads, buildings, yards,
fences or detention basins should be permitted within this
buffer. Trails should be located outside of any riparian areas
ag far away from the creek as possible. Enhancement of creeks
in permanently premerved open space areas may be considered to
offset impacts to red-legged frog habitat. Areas conserved for
Crs and restored riparian and wetland areas may also provide
habitat for red-legged frogs. A bull frog reduction/control
program should be funded if dry season discharges to Marsh Creek 220

are unavoidable.

JAN~14-2004 14:48 FISH & GAME 9% P.a7
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Western Poad Turtle 291

pue to the difficulty of detecting nests, if a westérn pond
turtle is found it must be assumed that a nest will be destroyed
and mitigation provided through preservation of a known occupied

site.

Nesting Raptors, Birda and Bata
DFG considers loss of nesting habitat in the magnitude of 2-22
the project site to be significant. Direct take of nests
outside of the breeding season does not reduce the impact to a
jevel of legs than significant for birds known to have high site 2-23
fidelity such as burrowing owl, red-shouldered hawk, Swainson’s
hawk, red-tailed hawk, ferruginous hawk, and barn owl. If there
will be direct take of nests on the project site for species
known to have high site fidelity, mitigation measures should be 2-24
required to reduce impacts to a less than gignificant level.
These should include protection and enhancement of known nesting 2.25
gsitegs at a location acceptable to DFG in accordance with
established protocol, if available.

To mitigate impacts to any active bat roosts, suitable 2-26

replacement habitat should be provided.
San Joaquin Kit Fox

The applicant states that there is low potential for kit
fox to occur on the Vineyards project site based, in part, on
the fact that observations are separated temporally and
spatially. Low densities and habitat conditions in the norxthern
range have made detection extremely difficult. Two sightings,
within eight and five miles of the project site within the last
two years, are significant and relative to movement
capabilities, and are within easy dispersal distance of the 2-27
project site. The conclusion was made that there is low
potential for kit fox to occur on the project site. DFG
disagrees with this finding relative to dengities in the
northern range. It is also stated that conclusions made by LSA
in 1993 that kit fox probably occur on State Park property {(now
the State Park, Vineyards, and annexation sites) were based on
earlier studies, not the more recent evaluation of the Vineyards

Jan-14-2004 14:49 FISH & GAME 9% P.OB
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project site. Since the 1993 LSA studies, there have been at
least five additional eightings within dispersal distance of the
project site. DFG would conclude that there is more evidence
now than in 1953 that the sgite is valuable for kit fox in the
area. The project site provides suitable foraging, denning and
dispersal habitat for San Joaquin kit fox. The project lies in
an area which provides the link between kit fox in the moat
northern part of the range and the remainder of the population.
More importantly, the project and associated infrastructure will
contribute to cumulative impacts to the kit fox from increased
amounts of fast moving traffic, one of the greatest threats to
effective dispersal and sustainability of this species. 1In
addition to the best management practices typically required of
construction projects working in kit fox habitat, mitigation for
unavoidable impacts to kit fox populations in the area should
include: increased undisturbed open space along the western and
southern boundaries of the site; local replacement of suitable
habitat at a 3:1 ratio; funding of road barrier studies and
installation of grade separated crossings.

Alkali Meadow

As preposed, all eight acres of alkali meadow habitat on
the Vineyards project site will be destroyed. This habitat type
is increasingly rare and confined to very limited areas in the
east county area. It is wvery valuable, in part, because it
supports a disproportionately large number of native and rare
species. On-site avoidance should be increased. All acreage
conserved as mitigation should support the same suite of species
and should be acquired locally and managed in perpetuity. In
addition, funds should be dedicated for improved management and
data collection for alkali meadows that are already conserved.

Crenks and Wetlands

Impacts to c¢reeks and wetlands should be avoided where
possible. Impacts would include, but are not limited to, road
croseings, culverts, channelization, and rip rap. A Streambed
Alteration Agreement, issued by DFG, will be required for any
disturbance to atreams and associated riparian areas. There
should be no net logs of either wetland acreage or wetland
habitat value. Mitigation for lost wetlands or creeks must

34
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include the creation of new wetlands. Disturbance to riparian
vegetation should be minimized, exotic species removed, and
disturbed areas revegetated with native apecies. Riparian
vegetation removed should he replaced on a 3:1 in-kind basis
using native species.

Water Quality

Potential impacts due to grading, increased storm water
runcff, hydrocarbons and sediments from streets and parking
lots, potential oil spills, and fertilizer, herbicide and
pesticide applications, must all be discussed. Potential
changes in groundwater availability and the changes that may
occur to the creeks and wetlands within the project aite must be
carefully evaluated. Off-site discharge gshould be minimized and
summer nuisance flows eliminated.

Again, all mitigation should be consistent with the
congervation strategy outlined in the preliminary draft HCP/NCCP

documents,

We appreciate your consideration of cur comments. DFS
personnel are available to diacuss our concerns. If you have
any questions regarding our comments, please c¢all Janice Gan,
Environmental Specialist, at (205) B83a5-5910; or Scott Wilson,
Habitat Conservation Supervisor, at (707) 944-5584.

(G

Robert W, Floerke
Regional Manager
Central Ccoast Region

Sincerely

cCc: See next page
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cc: Ms., Sheila Larsen
U. §. Fish and Wildlife Service
2800 Cottage Way, W2605
Sacramento, CA 85825

Mr. Brian Hickey

Department of Parks and Recreation
96 Mitchell Canyon Road

Clayton, CA 94517

Bast Bay Regional Parks District
2550 Paralta Oaks
Qakland, CA 94605-038)

Contra Costa County

Community Developwment Department

651 Pine Street, 2™ Floor, North Wing
Martinez, CA 94553

Mr. Seth Adams

Save Mount Diablo

1196 Boulevard Way #10
Walnut Creek, CA 94556

Honorable Tom Torxrlakson
Senator

2801 Concord Boulevard
Concoxrd, CA 94518

Honorable Guy Houston
Assemblyman

1635-A Chestnut Street
Livermore, TA 94551

TOTAL P.11
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State of California 2
Department of Fish and Game RESPONSES
January 14, 2004

2-1.

2-2,

The majority of this comment is introductory. However, a clarification is needed. In the
alternatives section, the Draft EIR explains that the Community College could be
developed independent from the Vineyards at Marsh Creek Project, and regardless of
whether the City annexes the Community College site. The infrastructure specific to the
Community College that would be provided by the Vineyards at Marsh Creek project is at
most, a turnout at the possible future access road to the Community College, and a sign.
The Bypass Authority has funding for, has acquired the right-of-way, and will be
constructing Marsh Creek Road from south of the new Fairview Avenue intersection,
through the Bypass and east to Walnut Boulevard as part of the approved Segment 3
project. Other infrastructure improvements that would be built as part of the Vineyards at
Marsh Creek project would benefit the Community College because roadway access to the
area would be improved and utilities would be closer to the College site than if the
Vineyards project were not constructed; however, no analysis has been conducted to
determine whether the feasibility of the Community College depends upon the provision
of these infrastructure improvements.

The City appreciates the Department of Fish & Game’s participation in the public
workshops for the Vineyards at Marsh Creek project. The workshops were intended to
gather information regarding concepts for development, including site features and
opportunities and constraints, The boundary of the proposed Vineyards at Marsh Creek
project was presented based upon the area slated for development by the lengthy public
process that resulted in the County’s current Urban Limit Line. Other site constraints also
were examined, as were the City of Brentwood’s planning objectives that had been
adopted through its General Plan Update in 2001. The public process recognized the
extensive planning that had been conducted both on the County level and by the City prior
to the formation of a project-level proposal. The workshops also examined design
concepts so that the public could weigh in on issues such as ridgeline protection, open
space, protection of the John Marsh Home, and creation of a community that would
benefit the existing Brentwood residents. The workshops were well attended, and almost
all members of the public and agency representatives who attended the public workshops
commended the City on its extensive outreach efforts.

The public workshops were not intended to mislead the public in any manner regarding
the boundary between the Vineyards at Marsh Creek project and the State Park property.
Members of the public naturally were curious about the State’s plans for the State Park
property. The workshops provided an opportunity for the State Department of Parks and
Recreation (also known as “California State Parks™) to explain to City of Brentwood
community members that the State will undertake a comprehensive park planning process
at a future date. The City agrees that the project applicant for the Vineyards at Marsh
Creek project does not control development of the State Park property.

Please see Master Response C for additional information regarding the relationship
between the State Park property, the Vineyards at Marsh Creek project, and the
annexation sites. Also, please see Master Response C for additional information regarding

Comments and Responses to Comments 2-37
HAPDATAVS 100230 dmin\FEAR\Sec 2.0 Part i (R1).doe



YINEYARDS AT MARSH CREEK and ANNEXATION SITES EIR-RESPONSES TO COMMENTS
e ——————————— ]

2-3.

LETTER
2
RESPONSES

the below-market conveyance of the former Cowell Ranch to the Trust for Public Lands,
and then to the State.

The development footprint for the Vineyards at Marsh Creek project is within the Urban
Limit Line, which is the area specified for urban development in the Contra Costa County
General Plan. The Urban Limit Line is, in large part, intended to protect the most
sensitive areas of the County, while encouraging development of areas within the Urban
Limit Line. Policies regarding preservation of sensitive habitat, open space needs,
agricultural preservation, and ridgeline protection were considered in detail when the
Urban Limit Line was adopted. The Vineyards project development footprint also is
within the area specified for urban development in the City of Brentwood General Plan.
The City of Brentwood weighed competing land use policies when it adopted its General
Plan Update. While it is correct that the Vineyards project site contains a number of
sensitive biological resources, it is important to recognize that those same resources also
occur on a regional basis. Tremendous steps have been made to preserve these resources,
and will continue to be made in the future.

Please see Master Response B for a description of the City’s participation in a potential
regional Habitat Conservation Plan. Also, please sce Master Response C for more
information regarding the former Cowell Ranch property, and clarification that the EIR
does not treat the State Park property as mitigation for the impacts associated with the
proposed project.

Also, please note that the proximity of the Vineyards at Marsh Creek project to major
infrastructure and existing urban development was not the only basis for the location of
the current Urban Limit Line. The specific boundaries of the Vineyards at Marsh Creek
project area were selected during the Urban Limit Line process in order to take into
account watershed concerns, and to protect the higher ridgeline areas by constraining the
development footprint to the lower valley areas. This is the reason for the non-uniform
nature of the project boundary, and the appearance of finger-shaped areas of development
on the western boundary of the project site. Drawing the Urban Limit Line to place the
same amount of developable acreage within a more regular geometric configuration would
have resulted in ridgeline development, and would have caused increased surface water
flows from the developed area onto the State Park property. The irregular boundary
adopted as the Urban Limit Line is preferable to a more regular geometric boundary from
a habitat protection perspective and from a community planning perspective. The
boundary has long been designed in a manner intended to protect the habitat value of the
adjacent property, as well as views of the project site.

With regard to sensitive biological resources within the boundaries of the Vineyards
project site, the Draft EIR includes two types of analysis. First, in the impacts section, the
Draft EIR identifies the impacts of the project as it has been proposed. The impacts
section of the Draft EIR then describes mitigation measures that could be imposed by the
City of Brentwood to reduce all of the project’s impacts to biological resources to a less
than significant level, Second, the Draft EIR evaluates potential avoidance of some of the
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sensitive biological resources on the project site by describing and analyzing a project
alternative designed for this very purpose.

DEIR Chapter 6.0 (Alternatives) presents Alternative 4, which includes a 60 percent
reduction of the Vineyards developable property. Alternative 4 constitutes a conceptual
plan under which most of the proposed Vineyards project components would be built on
approximately 40 percent of the project site (i.e., 60% developable land area reduction)
(Exhibit 6-2). The remaining area within the Vineyards project site (286 acres) would
become open space use (Table 6-1). The boundary between the developed area and the
open space area was drawn in a manner designed to avoid areas of sensitive habitat. The
Alternative 4 development area would be generally bounded by Fairview Avenue on the
west. It would exclude the development areas in the valleys between ridgelines in order to
avoid seasonal wetlands, ponds and some of the California tiger salamander aestivation
sites located along the western Vineyards project. Similarly, the developable area would
not extend as far to the east as the Vineyards project to avoid additional biological
resources known to exist in these areas.

As seen in Exhibit 6-2, Alternative 4 development boundaries would avoid a number of
wildlife species listed by state and federal agencies for protection as well as sensitive
habitats. Fairview Avenue would be maintained in the same location as the proposed
Vineyards project. The potentially significant biological resource impacts on the
Annexation Sites would remain with the Alternative 4 project in that the community
college could still potentially be developed regardless of whether or not it is annexed into
the City of Brentwood. The EIR Alternatives Section provides detailed environmental
analysis including land use, applicable plans and policies, agricultural resources,
population and housing, transportation circulation, air quality, noise, aesthetics/visual
resources, biological resources, geology, hydrology, hazards and hazardous materials,
cultural and historic resources, public services, and utilities and service systems. The EIR
Alternatives Section concludes that Alternative 4 is not consistent with a number of the
project objectives (see page 6-40). This Alternative is included so that members of the
public and decision-makers can determine whether re-design of the project in order to
avoid impacts to some of the sensitive biological resources on the project site is preferable
to mitigation of impacts to biological resources through other means, including the
preservation and enhancement of habitat off-site.

In deciding whether or how to approve the proposed project, the City of Brentwood can
take into consideration the Department’s preference for avoidance over other means of
mitigation.

Also, please see Master Response C for more information regarding the former Cowell
Ranch property, and clarification that the EIR does not treat the State Park property as
mitigation for the impacts associated with the proposed project.

2-4.  For clarification purposes, the DEIR does not state that avoidance is infeasible because
“...conserved area of the original Cowell Ranch provides some level of mitigation and the
project area was selected by the County for development because the acreage was most
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appropriate for urban development.” (emphasis added). DEIR p. 3.8-29 explains that the
original site proposed by development by the Cowell Foundation was the 4,907-acre
Cowell Ranch property and that the County — in redefining their Urban Limit Line (ULL)
- opted to protect some lands (i.e., what evolved into the State Park) and to allow
development on other land (i.e., property within the ULL, including the Vineyards project
site). Please refer to Master Response C for discussion of how the Vineyards at Marsh
Creek project site was created. The Trust for Public Land purchased 3,942 acres of the
former Cowell Ranch for $13 Million. This is $3,298/acre. In comparison, it was
reported that the EBRPD paid $3.8 Million for 673 Acres in the Las Trampas Area. This
is $5,646/acre. This is a difference of $2,348/acre, 58%, which represents a purchase
savings nearing $9,255,816.

2-5.  The project area consists solely of private land as opposed to preserved public land and
the project does not extend into a preserved area. Please see Response to Comment 3,
above, for additional explanation regarding the finger-shaped portions of the project
boundary. The City also notes that the adjacent State Park land is not necessarily
“preserved” for biological resource purposes, and thus it is incorrect to describe the
adjacent State Park land as a “preserve.” Generally speaking, State Parks can and often do
contain significant development in the form of constructed trails, roads, parking lots,
visitor facilities, etc. California State Parks has not yet developed a master plan for the
adjacent State Park land, which plan will determine how the State Park will be managed.

2-6.  See Response to Comment 3, above, for a description of Alternative 4 in the Draft EIR.
In its analysis of Alternative 4, the Draft EIR considers the potential for habitat avoidance;
however, the analysis also shows that habitat fragmentation would occur were an
avoidance alternative adopted. Because the sensitive biological resources (including
California tiger salamander breeding and aestivation areas, burrowing owl, alkali meadow,
and vernal pool fairy shrimp) are widely distributed throughout the project site (Exhibit
3.8-2) avoidance of impacts, both direct and indirect, is not possible. Alternative 4, which
avoids many of the sensitive biological resources, creates a significant barrier between the
avoided California tiger salamander aestivation areas, seasonal wetlands, and occupied
burrowing owl burrows to the east and the California tiger salamander breeding ponds and
open space areas to the west (Exhibit 6-2). Additionally, pond 1 in the avoidance
Alternative 4 is cut off from all open space. The avoidance of these habitats in Alternative
4 is not considered as beneficial or meaningful to the sensitive species and habitats as
suitable off-site mitigation provides. Off-site mitigation land criteria for this project
include lands contiguous to open space, large in scale, preserved in perpetuity, habitat
values equal to or greater than those on the project site, and restoration and enhancement
opportunities.

2-7. The EIR Biological Resources Section (page 3.8-23) discusses wildlife movement
corridors as linkages between on-site and off-site habitats. Please also refer to Exhibit B-1
(contained within Master Response B) regarding the public open space and preserved
lands available around the Vineyards project site that allows wildlife movement. The
mitigation measures account for impacts to biological resources including direct, indirect,
and cumulative impacts (cumulative impacts are analyzed on pages 3.8-56 and -57). In
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addition, buffers around Marsh Creek will be established to maintain this wildlife
movement corridor.

The Vineyards at Marsh Creek project has been designed to avoid significant impacts to
offsite sensitive biological resources. The project applicant has offered to install a fence
at the project boundary in order to prevent substantial intrusion onto the state park
property by domestic pets and people. The fence is expected to be similar to the fence that
currently exists between the Blackhawk area in Danville and the Mt. Diablo State Park
arca would be maintained by the homeowners association. This fence is a black plastic-
coated wire fence with a square grid pattern spaced closely enough to prevent humans,
cats and dogs from passing through the fence. The top of the fence also is designed in a
manner to discourage humans and pets from climbing over the fence. While such a fence
cannot completely prevent all intrusion by domestic pets and humans, it would minimize
intrusion to the degree that humans and domestic pets would not be likely to substantially
degrade the sensitive habitat areas on the State Park property. Further, such a fence likely
would constitute an improvement over the existing condition. Currently, widely spaced
three-wire barbed fences control cattle grazing occurring on the State Park and Vineyards
project site. Since cattle grazing could continue on the State Park Site, this fence is also
necessary to separate the homes from the grazing activities. Domestic animals from
existing nearby development can ecasily pass under these existing fences onto the State
Park property. While the Vineyards project development could bring additional humans
and domestic animals closer to the State Park property, it also would improve the barrier
between developed areas and the park property. The crection of the fence at the project
boundary also would discourage urban-friendly predatory species from congregating at the
boundary between the State Park property and the Vineyards project site.

With regard to invasive plant species, significant impacts from development projects are
usually associated with importing soils to the project site for large scale grading and
filling. Under such circumstances, spores and seeds entrained in the imported soil can
become airborne, and can result in the spreading of invasive plant species. In this case,
the Vineyards at Marsh Creek project has been designed to result in a balance between the
cut and fill areas, such that soil importation for grading and filling would not occur.

Substantial invasion of exotic plant species associated with normal residential and
commercial landscaping is highly unlikely. The Vineyards at Marsh Creek project
includes a 15 to 25 foot buffer surrounding the developed area. The buffer provides an
area for maintenance, drainage collection (from the State Park and graded slopes from the
Vineyards Project area) and areas for oak tree plantings. This buffer area would prevent
landscape plant species from encroaching upon the State Park property. Grape vines and
olive trees also tend to be relatively noninvasive. It also bears noting that the grasslands
adjacent to the project site are not native, and are themselves considered to be invasive

species.

The Draft EIR provides an evaluation of light and noise effects in Sections 3.6 and 3.7.
Most project-related noise sources would be relatively quiet given the predominance of
residential uses in the Vineyards project. The amphitheater is anticipated to generate the
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highest {evel of noise on the site, but is nonetheless considered not to be substantial. This
is because the amphitheater would host a limited number of seasonal engagements, and
the distance between the amphitheater stage and potential raptor nesting trees is quite far,
The amphitheater is anticipated to host five to ten events annually, and primarily in the
summer. Because these events would not occur continuously, daily, or throughout the
year, this noise is not considered to result in a substantial and adverse effect. Moreover,
the distance between the amphitheater stage and the nearest potential raptor nesting trees
in Marsh Creek is approximately 700 feet to the south (generally considered two “urban
blocks” in distance). A typical non-disturbance development buffer ranges between 250-
500 feet depending on the species. If nesting raptors were to select trees to the south of
the amphitheater, 700 feet is believed to be sufficient distance to avoid substantial adverse
effects.

With the Draft EIR’s proposed mitigation, light effects from the proposed project
similarly are not expected to be significant. The Draft EIR points out that there is an
existing atmospheric effect from lights north of Brentwood in the Cities of Antioch and
Pittsburg, and to a lesser extent in the City of Brentwood. With the mitigation measures
identified in the Draft EIR, the Vineyards Project would not substantially affect night sky
conditions,

With regard to land disturbance to provide areas for fire protection, the Vineyards project
incorporates a buffer area onsite for that purpose. The EIR preparers contacted the
Department of Parks and Recreation during the preparation of the EIR in order to
determine the anticipated fire protection measures that might be taken on the State park
land. The State Department of Parks and Recreation replied that because the park is so
new, State Parks has yet to develop a wildfire management plan. However, the state parks
wildfire plan would normally include maintenance of existing fuel breaks.

In sum, the proposed Vineyards at Marsh Creek project is not expected to result in
substantial effects to biological resources on adjacent State Park property. Nevertheless to
further ensure that such effects do not occur, the following additional mitigation measures
are recommended:

Recommended Mitigation 3.8-X, Offsite effects from intrusion of humans
and domestic animals (Vineyards project). Potential intrusion of humans
and domestic animals onto adjacent State Park property shall be
minimized by erecting a fence at the Vineyards at Marsh Creek
project/State Park boundary, The fence shall be designed in a manner
that would prevent humans and domestic animals from passing through
the fence onto State Park property, and would discourage humans and
domestic animals from climbing over the fence. Gates providing limited
access fo the State Park property may be provided in order to provide
access to the State Park property for emergency vehicles, and, subject to
consultation with the State Department of Parks and Recreation,
pedestrian access from authorized access points.
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Recommended Mitigation 3.8-Y. Offsite invasion of exotic plant species
(Vineyards project). In order to prevent substantial encroachment of
exotic plant species onto State Park property, the buffer area between
the Vineyards project development and the State Park property will
exclude non-native landscape plant material,

2-8.  Please refer to DEIR p. 3.8-23 for a discussion of wildlife movement corridors. The
maintenance of the adjacent state park lands as open space will continue to provide
corridors for numerous wildlife species moving to and from surrounding undeveloped
areas. Potential San Joaquin kit fox movement routes are identified in the Draft East
Contra Costa County HCP (Figure 5.4). A potential movement route is identified through
the state park land to the southwest and intercepts the southwestern property boundary,
however, the potential movement route, as identified in the Draft HCP, does not traverse
the Vineyards at Marsh Creek project site. Also, please note that the Vineyards at Marsh
Creek project site has not been designated as Critical Habitat under the federal
Endangered Species Act.

2-9.  Please see Master Response B for a discussion of the status of the East Contra Costa
County HCP. A “Preliminary Working Draft” HCP is available on the East Contra Costa
County Habitat Conservation Plan Association (“HCPA”) website (www.cocohcp.org).
The HCPA, a Joint Powers Authority consisting of seven public agencies (including the
City of Brentwood), continues to work on developing an HCP that at some undetermined
point in the future could be submitted to the U.S. Fish and Wildlife Service and the
California Department of Fish and Game as part of an application to receive incidental
take authorization under the federal Endangered Species Act and the California
Endangered Species Act and/or Natural Communities Conservation Planning Act. At this
time, the HCPA has not completed its own internal draft of an HCP. No Draft HCP has
been submitted to the USFWS or CDFG for approval, no environmental review document
has been completed for the HCP, no public review and comment has been conducted on
the HCP or the environmental document, and no approvals of the HCP have been issued
by the USFWS or CDFG. Consequently, no agency has determined whether the
Preliminary Working Draft HCP/NCCP Process should be adopted in its present form, and
it is highly likely that the measures in the Preliminary Working Draft HCP will undergo
substantial revision. Thus, there is no legal requirement that the City of Brentwood apply
the mitigation measures in the Preliminary Working Draft HCP to the current project, and
as a policy matter, the Draft HCP is not far enough along to warrant strict adherence to the
current version of the proposed measures,

Nevertheless, because the commentor has asked for such an assessment, this response
compares the basic mitigation strategies in the Draft HCP to the mitigation strategies that
the City has identified in the EIR for the Vineyards project. If the Preliminary Working
Draft HCP were adopted as it currently is written, it would require compensation for
impacts to land cover types at the following ratios: riparian woodland 1:1 (restored:
impacted), alkali wetland 2:1 (restored: impacted), seasonal wetland 2:1 (restored:
impacted), ponds 1:1 (created: impacted), streams 1:1 (restored or created: impacted).
The mitigation measures in the Vineyards project EIR require compensation for impacts to
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riparian and aquatic impacts at the following ratios: riparian woodland 3:1 (restored:
impacted), alkali meadow 1:1 (restored: impacted), seasonal wetland 2:1 (restored:
impacted) or 1:1 (created: impacted), ponds 1:1 (restored: impacted) or 2:1 (created:
impacted), and streams 2:1 (restored or created: impacted).

Therefore, all aquatic habitat mitigation ratios identified in the EIR are consistent with or
greater than those identified in the Preliminary Working Draft HCP with the exception of
alkali wetland which would be mitigated at 2:1 in the Preliminary Working Draft HCP
versus 1:1 in the Vineyards EIR. The Vineyards EIR includes additional measures to
reduce the eftect of the loss of alkali meadow, and focuses on collection of seeds from the
sensitive plant species in the alkali meadow on the project site. Oak savanna habitat
impacts are compensated at a 1:1 ratio in the Preliminary Working Draft HCP. The
Vineyards EIR requires San Joaquin kit fox habitat is preserved at a 1:1 mitigation ratio,
which is consistent with this measure.

The Department of Fish & Game proposes that the project applicant meet biological
mitigation obligations through “early compliance” with the potential HCP/NCCP by pre-
payment of a fee rather than implementation of the mitigation program identified in the
Draft EIR. If the Department is able to achieve a consensus with all other state and
federal permitting agencies that prepayment of such a fee would constitute full and
adequate compensation for all biological resource impacts associated with the Vineyards
at Marsh Creek project, and would provide an adequate basis for the issuance of all state
and federal permits associated with impacts to biological resources, and if the amount of
such a fee were equal to or less than the amount required to implement the mitigation
program outlined in the Draft EIR, such a fee may be considered.

See Response to Comment 2-3, above, for a description of Alternative 4 in the Draft EIR.
As seen in Exhibit 6-2, Alternative 4 development boundaries would avoid seasonal
wetlands where the vernal pool fairy shrimp have been found. However, based upon the
site topography this alternative likely would result in changes to the hydrology of the
seasonal wetlands, and adverse effects from surface water runoff from the developed area
of the project site into the seasonal wetland area. Even with avoidance of the seasonal
wetland area, the vernal pool wetland species likely would be adversely affected by
project development. Thus, in this case offsite mitigation is more likely to be effective
compared to onsite avoidance.

The Draft EIR specifies that offsite mitigation sites for the loss of vernal pool fairy shrimp
and their habitat must be located within Contra Costa County or its surrounding counties.
This geographic requirement ensures that habitat areas would be similar to the project
area, while providing enough flexibility to also ensure that sofficient amounts of suitable
habitat could be acquired, preserved and enhanced. Suitable offsite mitigation property
could exist in Solano, Sacramento, Alameda, San Joaquin and Stanislaus counties.’

Ericksen, C.H. and Belk, D. 1999. Fairy Shrimps of California’s Vernal Pools, and Playas. Mad River
Press. Eureka, Ca.
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Impacts to alkali meadow, the vegetation community which supports three of the four
special-status plant species found on site (including crownscale), are quantified on page
3.8-47. Impacts to plant species were not calculated solely by quantifying the number of
plants existing during the survey year; instead, impacts and mitigation are based upon the
acreage of actual and potential habitat for these species. The project biologist mapped the
larger crownscale habitat (alkali meadow) in addition to mapping the areas within that
habitat where crownscale were identified during botanical surveys. As stated under
mitigation measure 3.8-O.1 the applicant will acquire and preserve an equivalent amount
of the larger habitat area (alkali meadow) off site.

The crownscale fruiting period, which will follow the flowering period, is anticipated to
include the periods between the beginning of June and the end of September. While some
construction may occur close to areas occupied by crownscale during this period, the
applicant anticipates that the majority of the area occupied by crownscale will be
undisturbed during the summer of 2004. Thus, the applicant will commit to collecting
seed during the fruiting period in the undisturbed areas where crownscale exist. All seed
will be stored properly.

The most prevalent California tiger salamander aestivation habitat present on the project
site consists of ground squirrel burrows. Most adult salamanders retreat to ground squirrel
burrows although a small percentage use other rodent burrows, soil crevices, or downed
logs for refugia3. California tiger salamander will use both occupied and unoccupied
burrows but require an active population of burrowing small mammals to maintain the
burrows4. Thus, in order to calculate upland CTS aestivation habitat for the Vineyards
site, areas with sufficient concentrations of ground squirrel burrows were mapped and
included as upland habitat for the CTS. The analysis did not limit upland habitat to a 600-
foot radius; although such a limitation has been supported at other sites. At a study site in
Monterey County, it is estimated that most likely 95% of the California tiger salamanders
reside in burrows within 568 feet of the pond in which they have bred5. Here, however,
given that most of the ground squirrel burrow concentrations, and therefore aestivation
habitat, on the project site lie beyond a 600 foot radius around breeding ponds, the area
encompassed by the ground squirrel burrow concentrations was also calculated and added
to the area within a 600 foot radius of breeding ponds to determine the total amount of
aestivation habitat on site, Mitigation measure 3.8-D.1 requires that upland aestivation
habitat acquired and preserved in perpetuity to compensate for project impacts to
California tiger salamander be contiguous to aguatic breeding sites and characterized by
suitable grasslands with fossorial mammal activity present.

With the exception of the three ponds where California tiger salamander larvae were
found during 2003, the other water features on the site do not pond to sufficient depth or

* Loredo, I, D Van Vuren, and M.L. Morrison. 1996, Habitat Use and Migration Behavior of the
California Tiger Salamander. Journal of Herpetology 30:282-2835.

* Ibid,

> U.S. Fish and Wildlife Service (USFWS). 2000. Final Rule to List the Santa Barbara County Distinct
Population of California Tiger Salamander as Endangered. Federal Register/ Vol. 65, No. 184/
September 21, 2000,
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for a sufficient length of time to allow for California tiger salamander larval development
and maturation. Please see the Sycamore Associates report entitled California Tiger
Salamander Focused Survey for the Vineyards at Marsh Creek Project (June 11, 2003).

The aestivation habitat (areas with sufficient concentrations of ground squirrel activity)
surrounding ponds compromised by failed berms has been included in the CTS aestivation
habitat impact calculation.

See Response to Comment 2-3, above, for a description of Alternative 4 in the Drafi EIR.
As seen in Exhibit 6-2, Alternative 4 development boundaries would avoid many of the
areas in which California tiger salamanders were observed during site surveys. However,
CTS habitat would be fragmented under Alternative 4. A significant barrier would be
created between the avoided California tiger salamander aestivation areas and seasonal
wetlands to the east and the California tiger salamander breeding ponds and open space
areas to the west (Exhibit 6-2). Additionally, pond 1 in the avoidance Alternative 4 is cut
off from all open space. The avoidance of these habitats in Alternative 4 is not considered
as beneficial or meaningful to the California tiger salamander as suitable off-site
mitigation provides.

The Draft EIR specifies that similar or higher quality aquatic breeding habitat for the CTS
must be created or acquired, preserved in perpetuity and enhanced through management
for the benefit of the species, or equivalent credits can be purchased at an approved
mitigation bank. In order for habitat to be similar or higher quality than the breeding
habitat on the project site, it would almost certainly be occupied habitat or adjacent to
occupied habitat. It is possible that created habitat that is not occupied or adjacent to
occupied habitat could be deemed similar or higher quality breeding habitat, but only if
additional steps were taken to translocate CTS or CTS larvae in amounts sufficient to be
likely to result in establishment of a breeding population. The requirement that breeding
habitat be similar or higher in quality compared to the habitat affected by the project
constitutes a performance standard that will be monitored and enforced.

Mitigation 3.8-D.1 reduces the impact to the CTS to a less than significant level. If
breeding habitat is preserved and enhanced in a location that is already occupied by CTS
or adjacent to an area occupied by CTS, salvage and translocation of adult CTS or larvae
would not be necessary. As explained above, if breeding habitat is created in a location
that is not within or adjacent to occupied CTS habitat, then translocation of adult CTS or
larvae would be necessary in order to meet the performance standard specified in the
mitigation measure. As an additional measure, as stated in recommended mitigation
measure 3.8-D.2 (page 3.8-35), the applicant would direct a permitted biologist to relocate
CTS larvae to suitable aquatic habitat to the extent feasible prior to grading, Exclusion
fencing in order to salvage adult CTS is not considered to be feasibie due to the size of the
project area and the timing of proposed project construction. If, however, the construction
schedule changes and salvage and translocation of adult CTS is needed in order to create
CTS habitat at a location that is not occupied by CTS or adjacent to habitat occupied by
CTS, then exclusion fencing would be in place for a minimum of one entire wet season.
This clarification is hereby added to Mitigation 3.8-D.1.
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Mitigation 3.8-1).1, California Tiger Salamander (CTS) — Vineyards Project.
Prior to the issuance of a building permit, similar or higher-quality aquatic
breeding habitat for the CTS shall be created or acquired, preserved in
perpetuity, and enhanced through management for the benefit of the species (at a
1:1 acreage ratio for preserved/enhanced habitat or a 2:1 ratio for created
habitat, or through a combination of preserved and created breeding habitat
using these same ratios) at a location offsite or equivalent credits can be
purchased at an approved mitigation bank. If translocation of adult CTS is
needed to create CTS habitat at a location that it not occupied by CTS or
adjacent to habitat occupied by CTS, then exclusion fencing will be provided and
remain in place for a minimum of one entire wet season. Aquatic breeding
habitat will contain the following features:

1. Emergent vegetation
2. absence of known CTS predators, and

3. water quality and hydrological conditions suitable to breeding and larval
development

In addition, upland aestivation habitat with the following features shall be
acquired, preserved in perpetuity, and enhanced through management for the
benefit of the species at a 1:1 acreage ratio:

1. contiguous to the aquatic breeding site and
2. grassland habitat,
3. presence of ground squirrel or other fossorial mammals.

(Less Than Significant Impact).

The likelihood that California red-legged frogs use the upland portions of the site for
dispersal and refuge is very low as the findings of focused surveys were negative and
California red-legged frogs have not been observed incidentally during numerous
nocturnal surveys conducted on the site. There are no known populations immediately
adjacent to the site. In addition, the closest reported occurrence to the site is 1.5 miles
away and was observed ten years ago. Given the very low likelihood that California red-
legged frogs would be present, and the lack of a population of this species in the project
vicinity, the Draft EIR’s measure requiring preconstruction surveys within 300 feet of
Marsh Creek and exclusion of any California red-legged frogs from construction areas
will be sufficiently protective to reduce potential significant impacts to a less-than-
significant level.

A final Stormwater Management Plan will be prepared and presented to the Regional
Water Quality Control Board prior to construction to assure that the project meets
applicable water quality standards and requirements. The criteria of water quality and
detention will include dry down specifications for vector control and reduction/control of

other undesirables, such as bull frogs.
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DEIR p. 3.8-36 indicates that there is a moderate potential for western pond turtle to occur
in the project impact area. It also acknowledges that it is difficult to locate western pond
turtle nests. The DEIR concludes that if western pond turtles are found on the site, that a
significant impact would result and provides Mitigation Measures 3.8-F.1 and -F.2 to
reduce the potential impact to a less than significant level. Because of the difficulty in
locating western pond turtle nests, it is also impracticable to find nests for preservation on
mitigation lands.

Suitable nesting habitat will remain within the riparian corridor along Marsh Creek in
addition to that within the adjacent parkland. Raptors returning to nest on the project site
will not have to travel far to find alternate nest sites.

Ferruginous hawks should not be considered part of the list of birds known to have high
site fidelity, as they are not known to nest in California.

Seventy-one trees (Valley Oaks, Blue Qaks, and Sycamore/Trees of Heaven) were
identified in and around the development site. Of these, twenty-one are proposed to be
removed by the Vineyards Project, and fifty trees will be preserved within the
development area. These trees will continue to provide nesting habitat for many avian
species. Red-shouldered hawks and Swainson’s hawks are often found nesting in
residential areas and many individuals can tolerate high levels of human activity®.

The CDFG protocol for burrowing owl habitat replacement has been followed in the
mitigation measure in the EIR (page 3.8-39).

The Draft EIR includes mitigation measures designed to protect nesting bat species.
Nevertheless, to further reduce potential impacts to special status bat species, the
following mitigation measure is hereby added:

Mitigation 3.8-K3. Special-Status Bat Species — Vinevards Project. If
active_maternity roots_or hibernacula are found in trees that will be
removed as part of project construction, the applicant will develop a bat
and bird nest box plan for the project area. State-of-the-art bat and nest
box technology will be employed. Lindsay Wildlife Museum wildlife
biology specialists will be asked to review the design and placement of
nest boxes.

The information in the EIR regarding the potential for kit fox to occur on the Vineyards
project site was provided by qualified biologists hired by the City of Brentwood to assist
in the preparation of the EIR. The determination that there is a low potential for kit fox to
occur on the Vineyards project site constitutes the expert opinion of the City’s biologists,
and is not a statement by the project applicant. The information summarized in the
Department of Fish and Game’s comment letter is also summarized in the Draft EIR and

3

Blooin, Peter H. and McCrary, Michael D. 1996. Raptors in Human Landscapes.
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was taken into account by the biclogists who prepared the EIR. This information, along
with other information summarized in the Draft EIR, provided the basis for the EIR’s
determination that potential use of the project site by the San Joaquin kit fox could not be
ruled out. Thus, the EIR recognizes that the loss of potential kit fox habitat and potential
kit fox corridors due to project implementation is considered a potentially significant
impact.

While this loss is considered significant, the impact must be understood in context. The
3,900 acres (over six square miles) of State Park land adjacent to the project site are likely
to remain largely as open space, maintaining a wildlife movement corridor. Therefore,
development of the project site will not create a barrier between the most northern part of
the kit fox range and the remaining population to the south. In addition, potential San
Joaquin kit fox movement routes are identified in the Draft East Contra Costa County
HCP (Figure 5.4). A potential movement route is identified through the state park land to
the southwest and intercepts the southwestern property boundary, however, the potential
movement route, as identified in the Draft HCP, does not traverse the project site.

Given the low probability of kit fox occurrence on the project site, and the likely
continued existence of kit fox movement corridors in areas that will be unaffected by
project implementation, a 3:1 habitat replacement ratio is excessive. Similarly, there is no
need to increase the open space area on the western and southern boundaries of the project
site. A very large corridor for movement of San Joaquin kit fox will continue to exist
along those boundaries.

With regard to impacts from fast-moving traffic, the project does not include the
construction of new roadways through open space that would be likely to serve as kit fox
movement areas. No grade separations or roadway barriers would be needed in the
project area because kit fox would be expected to avoid the development area. To the
extent that the commentor is referring to increases in traffic on existing or independently
planned roadways such as the State Route 4 Bypass, please see Master Response A
regarding the driving characteristics of active adult residents. Because active adult
residents do not tend to be commuters, the project is not expected to result in a noticeable
increase in traffic on roadways that traverse open space areas. Traffic associated with the
project will primarily be internal to the project area, and within the developed areas of the
City of Brentwood and adjacent communities. Such traffic would not be expected to
affect the San Joaquin kit fox. Cumulative impacts to biological resources associated with
overall population growth in the City of Brentwood are analyzed in the EIR for the City’s
General Plan Update, and are summarized on pages 3.8-56 and 3.8-57 of the Draft EIR for
this project.

The EIR recognizes that alkali meadow habitat supports an uncommon suite of alkaline
tolerant hydrophytic plants including special-status plant species. In this case, the alkali
meadow habitat supports crownscale, the loss of which is considered significant. Overall,
the value of alkali meadow habitat to special-status wildlife species on the project site is
no greater than that of the drainages, ponds, and seasonal wetlands that are not
characterized by alkaline soils (Exhibit 3.8-2). Please see the discussion of Alternative 4
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regarding potential onsite avoidance of the alkali meadow habitat. The Draft EIR includes
a Mitigation 3.8-O.1, requiring that the project applicant replace the loss of alkali meadow
habitat at a 1:1 mitigation ratio by acquiring, preserving and enhancing existing alkali
meadow habitat. This measure is hereby clarified to specify that the acquired habitat must
support crownscale, or must be enhanced such that it supports crownscale.

Mitigation 3.8-O.1. Alkali Meadow - Vineyards Project: The project
applicant will replace the loss of alkali meadow habitat at a 1:1
mitigation ratio, by acquiring, preserving, and enhancing through
management (including among other measures, grazing control) existing
alkali meadow habitat.

Acquired habitat must support crownscale, or must be enhanced such
that_it_supports crownscale, Mitigation requirements may be met
through the purchase and set aside of 8.0 acres of existing alkali meadow
habitat within Contra Costa or surrcunding counties or purchase of
credits in an approved mitigation bank. (Less Than Significant Impact).

2-29. Mitigation measure 3.8-0.1 (page 3.8-47) requires alkali meadow to be preserved in
Contra Costa or surrounding counties. This geographic requirement ensures that habitat
areas would be similar to the project area, while providing enough flexibility to also
ensure that sufficient amounts of suitable habitat could be acquired, preserved and
enhanced. This habitat is also found in Solano, Sacramento, Alameda, San Joaquin and
Stanislaus counties.

2-30.  The area preserved will be managed to enhance the alkali meadow habitat as required by
Mitigation Measure 3.8-0.1 (page 3.8-47) and this commonly includes include data
collection.

2-31.  Impacts to Marsh Creek are identified due to the Fairview Avenue bridge crossing and
associated rip-rap in addition to three outfalls and associated riprap. Culverts and
channelization are not proposed as part of this project. A CDFG Streambed Alteration
Agreement will be obtained.

2-32. Creation of in-kind wetlands for impacts to creeks is generally regarded as impracticable.
Therefore preservation and enhancement of streams and riparian habitats as compensation
for these impacts is the preferred approach.

2-33.  Riparian areas disturbed through installation of outfalls and the Fairview Avenue bridge
will be revegetated with native species. Marsh creek riparian vegetation removed will be
replaced on a 3:1 in-kind basis, as described in Mitigation Measure 3.8-Q, using native
species and exotic species will be removed in wetland mitigation areas to the extent
feasible. Moreover, enhancement of riparian habitat would include removal of non-native
species and planting with native species to the extent feasible and monitoring for five
years. Mitigation Measures 3.8-Q and 3.8-R are hereby amended to reflect this
clarification.

e
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Mitigation 3.8-Q. Loss of Great Valley Mixed Riparian Forest — Vineyards Project.
The loss of trees and shrubs within the riparian corridor of Marsh Creek will be
mitigated by habitat enhancement at a ratio of 3:1 (i.e., three acres of habitat
enhancement for each acre of impact). Areas sitnated directly adjacent to the
creek’s top-of-bank that currently support a mixture of non-native grasses and forbs
will be used for enhancement via planting with native trees and shrubs. Willow and
pole cuttings used in enhancement plantings will be taken from local stock.

A qualified biologist, in coordination with the City, will determine the location of
potential mitigation sites along Marsh Creek. A detailed riparian habitat
enhancement plan will be prepared in consultation with a qualified biologist. This
plan shall provide for the following:

% Compensation for lost acreage at a ratio of 3:1 (mitigation to impacts).

% Enhancement of areas adjacent to Marsh Creek currently supporting
relatively low-quality riparian habitat including the removal of non-
native species and planting of native species to the extent feasible.

% Tree replacement consistent with the typical City of Brentwood tree
replacement ratios (see Impact 3.8-U).

» Development of a monitoring plan to track habitat enhancement. At a
minimum, this shall provide for 75% survival at year 5 of all shrubs and
trees.

(Less Than Significant Iimpact).

Mitigation 3.8-R. Encroachment Upon the Great Valley Mixed Riparian Forest of
Marsh Creek — Vineyards Project. If encroachment into the riparian setback is
necessary, then a commensurate amount of riparian habitat along Marsh Creek will
be enhanced to compensate for the loss of habitat caused by the encroachment. Part
of the enhancement area may be the restoration of the area previously affected by
the ECCID irrigation canal. Enhancement will include the removal of non-native
species and planting of native species to the extent feasible. The ratio of
enhancement habitat will vary depending upon the extent of encroachment into the
100 foot setback buffer: encroachment into the first 50% shall be mitigated at a ratio
of 1:1 (mitigation:impacts); encroachment into the remaining 50% shall be mitigated
at a ratio of 2:1 (mitigation:impacts). This mitigation shall adhere to the stipulations
outlined in the direct impacts section above. (Less Than Significant Impact).

L — ]
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2-34. A Stormwater Pollution Prevention Plan (SWPPP) will be prepared to address water
pollution during construction (please refer to modified Mitigation Measure 3.8-10.A. in
the Erratum). The SWPPP is designed to reduce potential impacts to surface water quality
during construction, assess construction site and planned activities, and identify and select
Best Management Practices (BMPs).

A Preliminary Modeling and Analysis for Stormwater Management Planning, Vineyards
at Marsh Creek Project, City of Brenmtwood, California, dated August 20, 2003 has been
prepared by Balance Hydraulics, Inc. The preliminary plan assesses site and watershed
conditions and gives a clear understanding of the hydrologic conditions and/or concerns.
It also, presents the basis for, and calculations to support the sizing of the water quality
and detention basins. In addition, it identifies candidate BMPs and develops a plan for
BMP maintenance. It also, includes a Hydrologic Analysis of Marsh Creek and the
routing of major storms.

The January 7, 2004 follow up letter from Balance Hydraulics, Inc describes possible
basin designs that provide the necessary regional benefit to Marsh Creek per the request of
the Contra Costa County Flood Control and Water Conservation District. The letter
confirms that the sizing of the basins will reduce flood flows to less than 2300 cubic feet
per second (cfs) at Sand Creek. Flows below 2300 cfs will assist with reducing existing
flood flows downstream of the site.

A final Stormwater Management Plan will be prepared and presented to the Regional
Water Quality Control Board prior to construction to assure that the project meets
applicable water quality standards and requirements. The criteria of water quality and
detention will include dry down specifications for vector control and other undesirables.
In addition, maximized treatment volumes per RWQCB specifications, final stormwater
routing plans inlet and out let design, final maintenance and monitoring plans, and funding
and responsibility assurances will be provided.

- ]}
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January 9, 2004

Mr. Mirch Oshinsky

Direetor of Community Development
Ciry of Brentwood

104 Qak Strect

Brentwoand, €A 94513

ear Mr. Oshinsky:

1 write to you in support of the Vineyards at Macsh Creek project undee brainstorm in the
ity of Drentwood. | see many pasitive outcomes for the community and citzens
surrounding this area, including: (13 2 Y-acre piece of land given w the city for a furure
community college, (2) urilities and access o the local State Park which includes the John
Marsh Historic home, §3) a site for a *full preduction” winery where the sky is the limit ax to
its use and commumiry chatacter, and {4) permit fees that will contribute millions of dollars

to the Highway 4 Bypass projece.
This project is & win-win simation far the Ciry of Brentwoud. Overall this is more than an
active adult residential commumty, st is a bridg in the relarioaship berween city, county, and
state projects and weell as addressing a development need for ull ouy consrituents,

Piease do not hesitate 1o contact mu o T ean answer and questions or provide any other
mismmation, again T send my support o the Vineyards ac Marsh Creek projecr.

Sinceeely,

gAY

Ciuy 5. Houston
Asscmblyman, 15" District

E-MAIL: Assanmoly-nemoer Houston @ nssorrbly.co.gov
WEB: hitp:/“waww.assembiy ca.goviodssion

Prnten oo Nacycisd Maper

e e — — ___________________———— —————"——"— —— ———————————————————
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Guy S. Houston RESPONSES
Assemblyman, 15" District
January 9, 2004
3-1 The commentor writes in support of the project. No new environmental issues are raised.

This comment is noted.

Y]
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Arnold Schwarzenegger, Governor

98 Mitchall Canyon Road
Claytan, CA 94517
B25.673-2691

January 23, 2004

Mitch Qshinsky

City of Brentwood
708 Thirg Streel
Brentwood, CA 94513

Dear Mr. Oshinaky:

City of Brentwood, The Vineyards at Marsh Craek and Annexation Sites
Draft Environmental Impact Reeort, SCH# 2003062019

Thark you for mccepting and considenng aw comments at this date on the Draft
Environmental [mpact Repart. As was stated in the notice of preparation letter, Caiifornia Stale
Parks is concemed about the potential effects of the Vineyards at Marsh Cresk on the adjacent
Cowel! Ranch State Park proparty. We had asked yo to tonsider &l potential direct and indirect
impacts to fha Park In the Environmental Impact Repors. We find that t{he Draft Environmantal
Impact Report does not adeguately consider these impacts on ihe ertire Cowell Ranch State
Park properties. The decument rather facuses on the annexation of the John Marsh Fome (a pant
of Cowell Ranch State Park), which is cne of the subjects of the DE'R, as well as ihe mpacts Lo

Marsh hame parlion of the Park.

The project has numerous unmitigated impacts un the adjacent Cowel Ranch. a unit of
the Califomia State Park System The proposed site plan for the Vineyard project would
significantly intruda Into the adjaceni Cowell Ranch, thereby decreasing the biological vaiues of
tna park due ta edge effects, impacts from exolic species and domestic animals, and light and
noise disturbance, just to name a few. There should be a buffer batween the development &nd
the Park that would help mitigate some of these impacts, The project should be scaled bacx to
aliminate the intrusion of development directly inte the State Parc tha® woult compromise its

biolagicat inteyrity by fragment.ng the habitat.

it is our understanding that a Habitat Conservation Plan (HCP) i currentty under
davelopment for East Contra Costa Gaunty,  Very itle referénce is made 1o this HCP under
developmanl. Permitling agencies, including the City of Brentwoad, should use any praliminary
plans or evaluations in asscssing this development project ana mitigaling unavoidable impacts.
This area has a high habitat valae fur numerous sensitive specias such as the San Joaquin kit
fax, burrowing ow!, California bger salamandcr, Cafifomia red-legged frog, and saveral rare

plants.
The mitigation ratios appear inadeguate; they are deficienl 10 pratsct and restore impacled

hebitat and spacies. it 18 nat clear from the document if these ratios have been approved by
ragulatory agencies. The DEIR includes scasonal wetland mitigation ratios of 2 acres

Ruth G. Colenan, Direchar

L ___________________ ]
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With regard 1o witdland fire, &t 18 recommended that homes be built ulilizing matsnials
known ta help ameliorate damage to structures caused by wilgiand fires. These incluce using
roofing and structural materials recommendad by fire agencies fo reduce nisk of fire. [ addition,
fandscaping around hames can be designad so as ta reduce impacts fom fires.

Potential changes n Yraffic and noise with raspect to the Cowell Ranch State Park do not
sppear to be adequately addrassed in the document.

Finally, we would ke you ta cansider planned access points that are consistent with the
trait design on the adjacent State Park properiies. In the absence of an approved trail plan far
Cowel Ranch Slate Park, we ask thal Stale Parks be consutied prior lo the finalizatian of the trail
layout and tralhead localions within the Vinayards at Marsh Creek project.

Sincerely,

&{mu %‘%—"w
Brian P. Hickey
Bay Sector Superintendent

.,
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o LETTER
State of California 4
Department of Parks and Recreation RESPONSES
January 23, 2004
4-1.  This comment is generally introductory to the remainder of the letter. The Department's

specific comments regarding potential impacts to State Park properties are addressed
below. In addition, please note that where impacts to a particular site do not exist, the EIR
generally is silent regarding the issue. That silence does not mean that the site or resource
was not considered or evaluated during preparation of the environmental analysis. As an
example, the land use analysis in the EIR considers consistency with plans and policies
adopted for the purpose of avoiding or mitigating an environmental effect. In performing
this analysis, the EIR preparers contacted the State Department of Parks and Recreation to
determine whether any plans or policies had been adopted for the State parkland adjacent
to the project sites. No plans have been prepared or adopted. As another example, the
EIR preparers recognized that were the Vineyards Project to be located in a manner that
would result in substantial amounts of surface water flowing onto the State Park land,
potential effects could result, ranging from flooding on the State Park property to effects
on the quality of wetland and other sensitive habitat on the park property. Upon
investigation, however, it was determined that the project location and design does nor
result in substantial flows to the state park land. In fact, the hydrology of the site is such
that almost all of the surface water flows from the state park lands onto the Vineyards
project site — not the other way around.

The Draft EIR calls out specific impacts to State Park property where such impacts
potentially could occur. For example, in the Hazards and Hazardous Materials section, the
draft EIR discusses exposure to wildland fires. (DEIR p. 3.11-19 to 3.11-21). The Draft
EIR explains the park's susceptibility to wildfires, wildfire protection and suppression on
the State Parkland, and a buffer on the Vineyards project site to be maintained for fire
prevention and suppression purposes. As another example, the Draft EIR also recognizes,
on page 3.13-23, that project residents may use the newly formed State Park; however, no
significant impact is expected to result.

Finally, in some cases, potential impacts to the State Parkland would be limited primarily
to the John Marsh Home and its immediate vicinity or are best characterized by the John
Marsh Home. Thus, for example, the Draft EIR's noise analysis identifies the John Marsh
Home as a sensitive receptor. (DEIR Exhibit 3.6.2, p. 3.6-11)}. The John Marsh Home is
on the portion of the State Parkland located closest to noise-generating uses such as
roadway traffic and the proposed commercial area. As another example, the Draft EIR's
analysis of visual resources examines views of the Vineyards Project site from the John
Marsh Home portion of the State Park. (DEIR Exhibit 3.7-5, p. 3.7-10). This view was
analyzed because this portion of the State Park land was considered to be the most
sensitive in terms of the number of potential viewers and the anticipated public use of the
area. As is explained in more detail, below, views from other areas of the park are not
expected to be affected.

4-2,  Please refer to the responses to the CDFG letter (Letter 2).

]
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4-3.

4-5,

4-6.

LETTER
4
RESPONSES

Please refer to Master Response B regarding the potential East Contra Costa County
HCP/NCCP. As stated in the comment, the HCP/NCCP is being developed but it will be
quite a while before mitigation strategies are determined and the HCP is completed and
adopted. Between initial proposals and final adoption (if the HCP is approved at all), the
mitigation strategies likely will undergo substantial change. In the meantime, it is not
only appropriate, but necessary for member agencies to continue to review and process
environmental documents and development applications that have been submitted and to
consider mitigation for individual projects.

The DEIR evaluates impacts to the sensitive biological resources that occur (or potentially
occur) on the Vineyards at Marsh Creek project site and, at a programmatic level, on the
Annexation Sites. For every significant or potentially significant impact to biological
resources (i.e., DEIR, Section 3.8), the DEIR provides mitigation measures to reduce these
effects to a less than significant level. Among in the biological impacts addressed in
Section 3.8 are the following:

Impact 3.8-E: California red-legged frog
Impact 3.8-B and 3.8-C: rare plants

Impact 3.8-A: vernal pools

Impact 3.8-D: California tiger salamander
Impact 3.8-H: burrowing owis

Impact 3.8-L and 3.8-M: San Joaquin kit fox
Impact 3.8-O: alkali meadows

* 2 o & 9 s

Mitigation measures were developed in consultation with numerous biologists based upon
the specific habitat and species on or potentially on the project site. To the extent
regulatory agency approvals will be required, the mitigation measures will be presented to
those agencies for their consideration. Regulatory agencies with approval authority may
impose different requirements than those identified in the EIR. Please also see Responses
to Comments to the letter submitted by the California Department of Fish and Game
{CDFG), and particularly Responses to Comments 2-9 and 2-27. The project applicant is
well into a consultation process with the U.S. Army Corps of Engineers (USACE), U.S.
Fish & Wildlife Service, CDFG, and other permitting agencies.

Please see amended Mitigation Measure 3.8-Q as indicated in Response to Comment 2-33.
As indicated, this mitigation measure has been amended to include the removal of non-
native species, where feasible, use local stock for willow enhancement, and that
restoration be monitored for five (5) years.

The proposed project would not physically alter the John Marsh House or site. Fairview
Avenue right-of-way is proposed adjacent to the existing John Marsh House driveway.
The house remains over 800 feet south of the proposed roadway. At the request of the
City of Brentwood and to assist the State with their desired future plans for the property
should state funding become available, the project is providing a driveway cut off
Fairview Avenue for future access. No trees or other substantial landscaping would be

L -~ ——— ———— ————————————————————————————————————————~———1
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removed on the John Marsh property or surrounding state land, except within the Fairview
Avenue right-of-way.

Development of the Vineyards at Marsh Creek, and particularly the Fairview Avenue
crossing, would be visible from the John Marsh House. However, it is a judgment call as
to the extent of the effect that this will have on the historic property. Review of Exhibit
3.7-5 (view of the Vineyards at Marsh Creek from the John Marsh House to the Vineyards
at Marsh Creek) indicates that the rural, pastoral setting from that location would be
changed initially to a distant view of development on the Vineyards site. The Vineyards
project would plant landscaping (oak and riparian trees) between the site and Marsh
Creek. Larger trees currently in the landscape would remain before and after the
Vineyards project. After 10 years of growth on planted landscaping, the views from the
John Marsh House would return to a landscape setting, though the views of distant hills
would be more limited when looking toward the project area. Views of hills and
grasslands would be unaffected looking in all other directions. These changes are not be
considered “adverse and substantial” and were not, therefore, identified as a significant
umpact.

No existing vegetation in Marsh Creek between the John Marsh House and the Vineyards
Project is proposed to be removed except where Fairview Avenue is proposed to cross
Marsh Creek. This right-of-way will be heavily landscaped when it is complete.

The John Marsh House Board Members played an active roll during the public workshops
held in spring/summer 2003. While a change to the house’s current setting is
acknowledged, it was discussed how landscaping and project design could help soften the
change. In addition, the Vineyards project represents a potential funding source for actual
restoration of the home (once it is annexed to the City of Brentwood) through payment of
development fees and for ongoing park maintenance through annual CFD tax funds.

The City recognizes the John Marsh House as both an historic and local treasure. In
response to many years of discussions with the John Marsh House Board regarding their
goals to restore the house, the City of Brentwood is proposing to annex the property. By
doing this, the City will have the ability to partner with the John Marsh Foundation and
channel park funds and CFD proceeds to the restoration and maintenance effort. Both the
City and the John Marsh Board appreciate the benefits of a future partnership — further
bridged by the Vineyards Project.

4-7.  Please refer to Response to Comment 2-7 regarding fencing to be placed entirely around
the proposed Vineyards project, domestic and feral animal intrusion, and invasive plant
species.

4-8,  Please refer to Master Response B regarding the East Contra Costa County HCP. Please
also refer to Response to Comment 2-9 for a comparison of project mitigation measures to
those currently contemplated in the HCP. The DEIR provides a complete evaluation of
impacts to cultural and biological resources. The cumulative analysis are provided
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in these subject areas in Impact 3.12-J (beginning DEIR p. 3.12-21), Impact 3.8-W
(beginning on DEIR p. 3.8-56) and in Chapter 4, Cumulative Impacts. As stated in the
DEIR discussion, the City of Brentwood acknowledged that the “general plan level” and
cumulative loss of biological impacts would result in a significant cumulative impact.
When it adopted its General Plan Update, the City of Brentwood determined that
mitigation for the cumulative loss of biological resources would be the City’s on-going
participation in development of the East County HCP/NCCP, which is occurring.
Conditions regarding cumulative effects on biological resources have not changed
substantially since the City adopted its General Plan Update in 2001. Development of the
Vineyards at Marsh Creek site and other nearby development was anticipated at that time.

In conversations with the State Department of Parks and Recreation, the Department
indicated that park operations and facilities would not be known until the Department
completed a General Plan for the park. Therefore, precise park operation plans and
potential staff needs can not be known now. However, such information will be much
clearer when the General Plan is prepared and adopted. Consequently, the “impacts” to
park staff and financing cannot be precisely determined until that plan is complete.

The potential for staffing and transportation trips was discussed with the author of this
comment letter and evaluated in the Estimated Jobs-Housing Analysis by Hausrath
Economics Group, and incorporated into this EIR. In the Hausrath report, Mr. Hickey
represented that:

“The estimate of state park jobs represents a high-end estimate for
managing the 3,800 acre park and the 14-acre John Marsh House site.
The estimate reflects what is typically required for a park of this scale
and interpretive possibilities. The estimate of 12 jobs accounts for seven
permanent positions and six seasonal (9-month) positions. Actual
employment will depend on the budget and state legislature. At the low
end, the state might have to allocate existing resources from other units
resulting in no net additional employment associated with this new
addition to the system.”

The CEQA question regarding parks revolves around would a project alter demands such
that additional facilities need be developed which could result in impacts to the
environment. That is the question answered in DEIR Section 3.13. However, the
potential increase for State Park staff is a staffing issue that will be integrally linked to the
General Plan. As per the authors previous comments, the need for additional staff would
be part of the State’s overall operations plan for the park with the provision of additional
staff to be funded by the State.

Yes, this is indeed a typo. The language for Mitigation Measure 3.9-D.1 is hereby
corrected to read as follows:

Mitigation _3.9-D.1 Strong Seismic Ground-Shaking - Annexation _Sites:
Improvements to the John Marsh Home could include restoration of the John
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Marsh Home, installation of a parking lot, or addition of an interpretive center
inside the Home. In the event that a structure is proposed on the site, the following
measure would minimize the potential that a significant impact would occur:

¢+ The California Department of Parks and Recreation will retain a qualified
engineering geologist to prepare a detailed geotechnical engineering design
study for any proposed building sites improvements on the community
eollege-site John Marsh House. Any recommended design and engineering
solutions to ensure sufficient foundation stability shall be incorporated into
the project’s design plans. (Less Than Significant Impact).

4-11. Review of the preliminary design review plan set for the Vineyards at Marsh Creek
indicate that roofs will be composed of concrete tiles, and the building exteriors will be
made primarily of stucco. Moreover, there is a 15-25 foot break (and in some cases
wider) between the structures of the project and the state park.

4-12. Traffic effects are evaluated in DEIR Section 3.4, and noise effects are evaluated in
Section 3.6. Traffic and noise effects from increased traffic along Marsh Creek Road are
quantified in those DEIR sections.

As shown in Exhibit 2-5 (Proposed Site Plan), no major roadways are proposed between
the Vineyards at Marsh Creek project and the staie park. Almost all roadways are double-
sided, meaning that homes are located on either side of the roads — which provides
buffering between roads (and any affiliated noise) and the state park. Except for the
Fairview Avenue extension, all roadways internal to the project are local roadways and
would carry minimal traffic and generate similarly minimal levels of noise.

4-13.  The State Department of Parks and Recreation will be consulted before the finalization of
any trail layout and trailhead locations between the Vineyards at Marsh Creek and the
state park.

-]}
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Documaent Details Report
State Cigaringhouse Data Basa

SCH& 2003062019
Project Tile  Vineyards at Marsh Creek Fraject ard Annaxation Silos
Lead Agency Brantwood, City of
Type EIR DratER
Description  Vineyards = {+/-) 481 acre Aclive Adult commusnity {residential; Villaga Center wioffice, commarcial,
rescental. instilutorsl congregate care end hotal & sorference canter), winery & amphithester,
icludes annexalion of existing PGAE facifity with no change W usa.
Lead Agency Contact
Nams M. Mitch Oahinsky
Agency  Cily ¢of Brentwood
Phone 825 §16-6408 Fax
email
Address 104 Qak Slrect
City Brentwead State CA  2ip 94513
Project Logation
County Contra Costa
City  Brentwoud
Reglen
Cross Streets  Corcond Averua SR/ 4 Bypass
Parcel No.  Mulliple
Township Range Section Bage

Proximity to:

Highways 4
Alrports
Railways
Waterways  Marsh Creek
Schools
Lanef Use  Residenial Rancheltc Estale
Residenlzl Very Law Density
Residantial Low Density
Mixco Use Business Park
General Commercial
School Sie
Park She
Urban Resanve
Project Issves  Asstheticisual; Agriculturat Land; Alr Quality; Archaeologic-Historic, Drainage/Absarplion;
L conomics/Jebs; Cumulalive Effects: Fload Pizin/Flooding: Forest Land/Fire Hazerd;
GeclogiciSeiamir; Growth Inducing: Landuse; Minera's: Noise; Pooutation/Housing Balance; Public
Services: Recsaalion/Parks; Schoole/Urivarsilies; Sewer Capacity: Soll Eroslon/CompactiontGrading;
solig Waste; TaxieHazardous; TeafficiCleculation; Yegetation: Water Qualty, Water Supply:
Wetland/Riparian; Wildiife
Reviswing Rosources Agency: Department of Conservation; Department of Fish and Game, Reglon 3; Offica ot
Agencios  Historic Prasarvalion; Dopartment of Parks and Recryulion; Reclamation Board; Depadment of Water
Resourcas; Reglonal Water Quaslity Cantrol Baard, Region 2; CaHrans, District 4; Californla Highway
Patrul; Dapartment of Housing and Community Develapment; Depariment of Foud and Agriculture;
Native fensricen Hertage Com¥ssion
Date Recelved  11/25/2C(2 Start of Raview 11/25/2003 End of Review 01/09/2004

Mota: Bianks v cala Foids result from insufficiant nfarmalion proviaed by lead agency.
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Terry Roberts LETTER
Director, State Clearinghouse 5
January 12, 2004 RESPONSES

5-1 The Governor’s Office of Planning and Research acknowledges receipt and circulation of
the Vineyards at Marsh Creek and Annexation Sites DEIR. This comment is noted.
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STATE OF CALIFORNIA--- BUSINESS, TRANSFORTAT ON AND HOUSHIE AQKNCY ARNO.D SUHWAIZENEGGER, Lovernor

DEPARTMENT OF TRANSPORTATION Crpg: RB F
111 GRAND AVENUE 1.de
P. 0. BOX 23660

OAKLAND, CA 94623 0660

PHONE (510) 286-5505

i e 4eCEIVET
i ;

Flew yauir poitier!
Be entarqy afficieny!

CITY OF BREN
January 6, 2004 ewmiNTY P ngg?mw

CCo04717
CC-4-43.97
SCH2003062019

Mr. Milch Oshinsky, Director
Community Development Depariment
City of Brentwood

104 (yak Street

Brentwood, CA 94513

Dear Mr. Oshinsky:
Vineyards at Marsh Creek — Draft Environmental Impact Report

‘Thank you for including the Calilomnia Departinent of Transportation (Department) in the
environmental review process for the proposed project. We have reviewed the Draft
Environmental Impact Report for the Vineyards at Marsh Creek and have the following

comments to offer:

As slated in our attached letter dated July 1, 2003 in responsce to the Notice of
Proparation, our primary cancern with the project is the potentially significant impact it
may have to traffic volumcs and congestion. A walfic impact analysis should be done for
the critical intersections with Statc Route 4 (Brentwood Blvd.), at Oak Street, Sellers
Avenue, and Marsh Creck Road. If the traffic impacts are significant at these
intersections, mitigation measures should be considered and (he traffic impact analysis

should be expanded to mainline State Route 4.

Also, if Exhibit 2.2 is existing [.ocal Vicinity, the designation *“T'o llighway 4™ would
more accurately point east on Balfour Road.

“Cuiitruns wunproves sohility arross Culifornia®

e —— e
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Mc. Mitch Oshinsky, Divecior
January §, 2004
Ige 2

Should you require further information or have any questions regarding this letter, please
call Lisa Carhoni of my staff at (510) 622-5491,

Sincerely,

SABLE
District Branch Chicf
IGR/CEQA
Attachment

¢: Rose Garcia (Slate Clearinghouse)

‘Crlfrans ivproves mobdity arrss Cnlifornia”
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STATE OF CALIFORNIA-— BUSINESS, TRANSPQRTATION AND HOUSING AGENCY QRAY DAVIS, Governor

DEPARTMENT OF TRANSPORTATION
P. 0. BOX 23660

OAKLAND, CA 94623-0680 <o
(510) 286-4444 Flex your powert
(510) 286-4454 TDD Be eneryy effictent:

July 1, 2003

CCoo4n1?
CC-4-43.97
SCH2003062019

Mr. Mitch Oshinsky, AICP
City of Brentwood

708 Third Street
Brentwood, CA 94513

Dear Mr. Oshinsky:
Vineyards at Marsh Creek ~ Notice of Preparation

Thank you for including the California Department of Transportation i the early stages of the
environmental review process for the proposed project. We have examined the Notice of
Preparation and have the following comments to offer:

Our primary concern with the project is the potentially significant impact it may have 1o traffic
volume and congestion on State Route 4 and the State Route 4 Bypass. We recommend a traffic
impact analysis be prepared that evaluates the mainline, roadway segments, weaving area, ramps
and ramp junctions. The traffic impact analysis should include, but not be limited to the following:

1. Information on the project's traffic impacts in terms of trip generation, distribution, and
assignment. The assumptions and methodologies used in compiling this information should be
addressed,

2. Average Daily Traffic (ADT) and AM and FM peak hour volumes on all significantly affected
streets and highways, including crossroads and controlling intersections.

3. Schematic illustration of the traffic conditions for: 1) existing, 2) existing plus project, 3)
cumulative, and 4) cumulative plus project for the intersections and roadway segments in the

project area.

4. Calculation of cumulative traffic volumes should consider all traffic-generating developments,
both existing and future, that would affect the State highway facilities being evaluated.

“Caltrans img mobility California’

6-3
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Mr. Mitch QGshingky/ Grty of Brentwood
July 1, 2003
Page 3

3. Mitigation measures should consider highway and noa-highway improvements and services,
Special attention should be given to the development of alternate solutions to circulation
problems that do not rely on increased highway construction.

6. All mitigation measures proposed should be fully discussed, including financing, scheduling,
implementation responsibilitics, and lead agency monitoring.

We recommend you utilize Caltrans’ “Guide for the Preparation of Traffic Impact Studies"”
whic can be accessed from the following webpage:

bttp:/iwww.dot.ca govibg/traffops/developservioperationalsystems/reports/tisguide. pdf

The Draft Environmental Impact Report (DEIR) should alsc address the potential for traffic noise
when the new State Route 4 Bypass becomes operational and the Vineyards at Marsh Creek is
added.

We look forward to reviewing the traffic study and DEIR for this project. Piease send two copies
to; .

Lisa Carboni
Office of Transit and Community Planning
Department of Transportation, District 4
P.O. Box 23660
Oaklznd, CA 94523-0560

Should you require further information or have any questions regarding this letter, please call Lisa
Carboni of my staff at (510) 622-5491.

Sincerely,

Jondth 0\l _

TIMOTHY({. SABLE
District Branch Chief
IGR/CEQA

6-7
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6-2.

6-3.

6-5.

6-6.

6-7.

VINEYARDS AT MARSH CREEK and ANNEXATION SITES EIR-RESPONSES TO COMMENTS

Section 3.4 of the DEIR provides a traffic analysis of the Vineyards at Marsh Creek
project and the Annexation Sites. This analysis evaluated the impact of the project at over
twenty intersections surrounding the project for a variety of scenarios. The DEIR includes
analysis at the SR4/Balfour Road, SR4 Marsh Creck Road and Sellers Avenue/Marsh
Creek Road, among others. However, the intersection at Brentwood Boulevard and Oak
Street was not studied because this intersection is 3.6 miles from the Vineyards project
site and review of the distribution patterns indicated that project traffic would not
substantially effect this intersection.

In general, the DEIR determined that mitigation measures were required at four locations
in the “near-term,” defined generally as conditions before Segment 3 of the SR4 Bypass is
complete. Feasible mitigation measures were identified for these impacts that would
reduce them to a less than significant level.

The label of “To Highway 4” at the top of DEIR Exhibit 2-2 is hereby modified (see
Exhibit at the end of this comment).

Please see DEIR Section 3.4, Transportation/Circulation for the requested information.
Please see DEIR Section 3.4, Transportation/Circulation for the requested information.

Please see DEIR Section 3.4, Transportation/Circulation for the requested information. It
should be noted that the Long-Term project scenario includes buildout of the City of
Brentwood in accordance with the City of Brentwood General Plan as stated in the second
paragraph on DEIR p. 3.4-15. DEIR p. 4-1 states that the cumulative scenario is also
buildout of the Brentwood General Plan. Therefore, the Long-term traffic assessment is
the same as the cumulative scenario. Consequently, the analysis requested in this
comment is included within Section 3.4 of the DEIR.

Please refer to DEIR, Appendix D for the requested information. The analysis included
the impacts of traffic from proposed and planned developments in the study area.
Documentation regarding these anticipated developments is provided in Appendix D
{Near-Term) and Appendix G (Cumulative). These appendices detail those developments
that are anticipated to generate traffic in the future that would impact the study area
roadway network.

The mitigation measures to reduce traffic impacts of this project to a less than significant
level include funded roadway improvements (e.g., State Route 4 Bypass) and other minor
intersection improvements.  The State Route 4 Bypass is included because it is a fully

approved project.

Please refer to Master Response D regarding Segment 3 of the SR 4 Bypass.

L — - — /" —————— e ——————
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6-8.  Please see DEIR Section 3.4, Transportation/Circulation and Appendix D for the
requested information. Also, please see Master Response D.

6-9.  The DEIR traffic analysis incorporates all of the elements included in the Guide for the
Preparation of Traffic Impact Studies as well as relevant requirements of Contra Costa
County and the City of Brentwood.

6-10. Please see DEIR Section 3.6 for the noise analysis. The analysis takes into account the
future State Route 4 Bypass.

e —————— ]
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January 6, 2004
Miteh Oshinsky
Community Development Department Director
City of Brentwood
708 Third Street
Brentwood, CA 94513

Subject: Vineyards at Marsh Creek

Dear Mr. Os]'linslcy:

Bay Area Air Quality Management District (District) stafl have received
your agency’s Draft Environmental Impact Report (DEIR) for the Vineyards at
Marsh Creek Project. The Vineyards project includes the spnexation of 2 481 acre
site a3 well a5 the annexation of (wo adjacent properties cutrently outside the Urban
Limit Line. The proposed project would include approximately 1,100 active adult
units, 150 single family homes, # 45 acre village center with commercial space,
office space, an 18.5 acre winery, a hotel, senior apartments and senior services as
well as muiti-family residential units. Development of two additional lots proposed
for annexation 1o the City would include a 17 acre park and 30 acres for a future
Community College site. On July 3, 2003, we submitted a somment Istter to your
ageney in response to the Notice of Preparation for this DEIR, and we have the
following additional comments.

District staff continue to have serious concerns about the project’s aix
quality impacts. As mentioned in the DEIR, Brentwood and other eastern Contra
Costa County cities already have a significant jobs/housing imbalance, with more
than twice as much housing as employment in the city. As a result, residents must
make longer conunutes 1o their jobs, often driving slone, Cumulatively, those trips
harm air quality and public health. According to the DEIR, one of the project's
objectives is to “alleviate a regional housing shortage by providing housing that is
close to major transportation corridors™ {p. 2-20). While we are generally
supportive of providing iriore housing in the region, the tocation and density of now
residential development and its proximity to services is extremely important. We
are in favor of appropriate infill development that is of a modcrate to high density,
has a variety of land uses and encourages altemative modes of transportation. Such
projects are generally much less automobile-dependent and thereby generate less
air polfution than conventional sprawl development. We consider the development
of residential units on infill properties near transit to be s more sustainable
approach to providing additional housing in the region. On a local lave], this
projeet does not help the City reach its own goal of balancing jobs with housing in
Brentwood. If the Vineyards project is developed as proposed, there will be 3,575
new residents but only 300 new jobs created in Brentwood.

‘We are aware that Jand is eurrently available for development within
Brentwood city limits and that the City is not close to maximum bujld-out, Instead

239 frrs STREFL » SaN FRANCISCO Caltrannia 94109 + 415.771.6000 - wane baagmd,gor

4159288568 a9% F.ez2

Comments and Responses to Comments
H:APDATA3S100230Admin\FEIRSec 2.0 Past TN (R1).doc

7-1

7-2



VINEYARDS AT MARSH CREEK and ANNEXATION SITES EIR-RESPONSES TO COMMENTS
]

LETTER
7
[ 9i/BB/2004 18:53 4159288560 BAY AREA AIR QLALITY FauE 027 b4
Me. Mitch Oshinsky iR Ssnuaty 6, 2004

of annexing new land outside the City’s boundaries, we encourage the City to accommodate
growih by channeling housing and infrastructure ipvestments in Breniwood's downtown and
other existing employment and commercial centers, and along transit corridors, where
development would be less reliant on autonobiles. We reiterate the suggestion in our carlier
comment letter that the EIR inciude an altemative that would sccommodate the same amount of
proposed development on infill sites located closer to existing tramsit and services. The approval
of projects like the Vineyards at Marsh Creek, as itis comrently proposed, eliminates much of the
incentiva to 1ake advantage of infill opportunities. If Brentwood approves this project as it is
currently proposed, the Vineyards development will likely contribute to air quality problerns
lo¢ally and regionally.

If the City decides that the Vineyards area is the most appropriate location for new
development despite significant air quality impacts, we strongly urge the Cily 10 commit to
aggressive mitigation measures in order to reduce air quality impacts as much as possible. Some
impacts can be mitigated in several ways. Fitst, we urge the City to work with project sponsors
to substantially rework the land use componcent of this project to make it less auto-dependent.
The average gross residential density for most of the project is 3 dwelling wnits per acre {(dufac).
a munber that is too low to support iransit service. Low density housing leads to a higher
likelihood that restdents will travel via single-ocoupant vehicles. The project should be reworked
s0 that residential deasitjes are increased, especially in areas within walking distabee of major
arterial roadways, Higher density housing near major roadways of at least 15 dw/ac (a density
commonly regarded as able to support transit service) means that inore residents will be able to
access future transit service in this part of Brentweod. Second, the project should incorporate
neighborhood-serving commercial and community uses throughout the plan area, not just in the
Village Center Mixed Use Business Park portion. Finally, the commercial and community uses
should be located within close proximity to the residential units and be pedestrian and bicycle
accessible. If shops and community sexvices are within walking or biking distance from homes,
residents will be less likely to drive and less vehicle trips will be generated, thereby reducing the
air quality impacts of the development.

As we mentioned in our earlier comment letter, the lack of public transit options in this
area is a causo for concern. The DEIR fails to mention any current or future transit service to the
Vineyards site. The FEIR should provide detail on how project sponsors will work with local
transit operators to provide fitture transit service 1o the area, Currently, the Brentwood Dimecs-A-
Ride local bus and Tri Delta Transit's express buses operate more than 3 miles away from the
Vineyards site. Without substantial outside assistance, Tri Delta Transit, like many Bay Ares
transit providers curtently in finaneial erisis, is unlikely to expand their service to this area in the
near future. Tn the interim, there are additional on-site measures that can help to mitigate the air
quality impzcts of traffic generated by the project. The City should work with project sponsors
to provide a private shuitle service from the Vineyards area to the Pittsburg/Baypoint BART
statien, Downtown Brenlwood and other transit or activity centers. We guggest that shuttle
services be closely monitored and adjusted as necessary to assure that the rumber and scheduling
of shutlles provides prompt, convenient service.

JAN-BB-28@a 11:83 41592688560
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We are pleased to note that several of the mitigation mensures from our earlier comment
letter werc mentioned in the DEIR including the provision of sidewalks, bus shelters, bike racks,
bike lanes, and bike parking. We fully support these Transportation Demand Management
{TDM) measures as well as other measures propossd in the DEIR. [n addition, we urge the City
to commit to oxtra mitigalion measures to further reduce the air quality impacts from residential
uses. For example, the DEIR mentlons that residents of active adult developments often use golf
carts or similar vehicles for transporiation. In order to help mitigate impacts from residential
uses, the project sponsors could provide shared electdc golf carts for residents to access nearby
transit nodes and ta use on other short, lecal trips within a certain vicinity of the development.
Project sponsors should zliso provide convenient electric vehicle charging stations throughout the
project arca. In addition, the DEIR describes the inclusion of dedicated pedestrian and bicycle
pathways throughout the development that will link the neighborhoods, commercial center,
recreation facilities and winery. We recommend that the City require project sponsors to also
link these proposed Vineyards bicycle and pedestrian paths with the surrounding local and
regional pedestrian and bicyele route network.

In order to help mitigale impacts Rom the commercial and/or institutional uses, project
sponsers should consider reducing the number of proposed parking spaces and implementing a
parking cash-out progratn. Many suburban business parks tend to provide much more parling
than is required by the City. This over-supply of parking is one of the many reasons why more
commuters do not consider altematives to driving alone. Parking cash-out requires employers to
provide transit and/or ridesharing subsidies to non-driver employces in amounts equivalent to the
value of subsidized parking, thereby encouraging those who would normally drive alone to
consider a commute alternative,

In addition, the City can further reduce vehicie trips from future commercial nses by
implementing as many appropriate TDM measures as possible, including: transit subsidies such
as the Commuter Check program for employees; guarantead ride home program; flexible work
schedules; bicycle and pedestrian incentive programs; and others listed in our guidance
document, BAAQMD CEQA Guidelines: Assessing the Air Quality Impacts of Projects and
Plans (1999).

Finally, in our earlier comment letter, we expressed our concern about the amount of
particulate matier that could be produced from woodburning stoves and fireplaces instatled in the
Vineyards area. The DEIR made no mention of the potential air quality impacts from
woodsmoke generated by this project. Therefore, we continue (o encourage the City to adopt a
woodsmoke ordinance for fireplaces and woodstoves to reduce particulate poljution in
Brentwood. Such an ordinance would require that all future development in the City include
only ¢leen-burning EPA-certified wood-buming appliances, pellet-fueled stoves, or natural gas
fireplaces in future residential units. District stafY are available to assist the City in the
development of a local woodsmoke ordinance. Until a suitzble ordinance is in place, we
recommend that the City make the in¢lusion of natural gas fireplaces in the residential units part
of the cenditions of future project approval,

11:94 4159288368 o8%
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If you have any questions regarding these comments, please contact Suzanne
Bourgutgnon, Environmental Planner, at (4135) 749-5093.

Sincerely,

| P

k P. Broadbent
xecutive Officet/APCO

TPB:SB

o BAAQMD Dizectar Mark DeSsultier
BAAQMD Director Mark Ross
BAAQMD Director Gayle Uilkema

- |
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Bay Area Air Quality Management District LET;TER
January 6, 2004 RESPONSES

7-1.  The proposed Vineyards at Marsh Creek project is consistent with smart growth principles
and sustainability goals. Active adult housing is a dense housing type. The units are
constructed on small lots, with small setbacks. Units are constructed close to one another.
Active adult housing development is considered “low density” under the City of
Brentwood General Plan’s land use designation is due to the extensive network of
greenbelt areas traversing the development, where pedestrian and alternative vehicle
pathways will be located. The housing itself is not low density. Active Adult Lots are
smaller and have smaller setbacks based on a homeowner preference to maintain small
areas individually, and to maintain larger community-wide areas by means of a
Homeowners Association (HOA). The active adult enjoy community pools, recreation
centers, golf courses and trails in large open spaces funded by the HOA, instead of having
individual amenities in their backyard. All Active Adult units are single-story and no
children are allowed to live in the community.

In comparison, Brentwood is also permitting the development of similar small-lot
products in town. Typical 4,000-7,000 square foot lots for families are usually two-story,
and generate much more traffic, demand for schools, and City-funded community
facilities.

In addition, the project includes neighborhood-serving commercial development in order
to reduce automobile trips and associated pollution. The project includes trail and
alternative vehicle paths that also connect to other nearby development, including the new
Safeway store at Balfour and Fairview, as well as the adjacent active adult communities
and golf course. The proposed Village Center also would include higher density housing
such as apartments, and congregate care facilities, Further, the proposed project is located
adjacent to existing development and to a major roadway—the State Route 4 Bypass.

With regard to the City’s jobs/housing balance, the Draft EIR includes an analysis of the
City’s goals, and recognizes that the SPA J area will not be able to provide as much job-
generating development as was previously anticipated in the City’s General Plan

Hausrath Economics Group calculated that the jobs to housing ratio that could have been
accomplished under the SPA J designation, as compared to the Vineyards at Marsh Creek
project and found that the jobs:housing balance could have been lower, or higher,
depending on what actually developed in SPA J. With full development of the
commercial and business park land designated as SPA J, a jobs:housing ratio of between
2.47-to-1.0 could have been accomplished. According to the DEIR, the Vineyards at
Marsh Creek would accomplish a jobs:housing ratio of 0.4:1, as stated on DEIR . 3.3-11.
The Hausrath analysis of jobs:housing balance is provided in Section 3.3 of the DEIR
(particularly p. 3.3-11). The majority of the commercial and business park acreage is now
located outside the County’s ULL.

- —————— "]
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The Project History (DEIR, Section 2.2, beginning p. 2-1) explains the lengthy history
behind the creation of a “development site” in the location of the Vineyards at Marsh
Creek (see also Master Response C). In summary, the Vineyards site is the only
developable property remaining in southeast Brentwood that can accommodate a project
of the size and character as the proposed Vineyard at Marsh Creek. Over 4,000 acres of
the original Cowell Foundation land in southern Brentwood was negotiated, resulting in
the dedication of nearly 4,000 acres for a state park, but preserving approximately 450
acres for development. That developable land became the Vineyards at Marsh Creek site.

However, because so much of SPA ] was reserved for state park use, the City of
Brentwood could no longer achieve the 2:1 jobs:housing balance they had planned for
SPA I

From a policy perspective, whether to approve active adult housing in Brentwood in light
of the local and regional jobs/housing balance will be considered by the City decision-
makers.  To the extent that local jobs/housing goals are intended to alleviate regional
traffic and associated air pollution from commute trips, active adult housing units do not
thwart these goals. Please refer to Master Response A regarding the driving
characteristics of Active Adult residences. Active adult housing residents generally are
not regional commuters. Thus, locating active adult housing in a portion of the County
more distant from regional job centers makes sense from a regional travel perspective,
Were active adult housing units to be located adjacent to regional job centers, the result
likely would be longer commute distances and more associated air pollution from the
workers traveling to and from the job centers. On a local level, the proposed project
brings jobs associated with the Village Center, the winery, the amphitheatre and the active
adult community itself. These jobs may be filled by numerous City residents.

7-2.  While there is some undeveloped land within the City of Brentwood municipal
boundaries, many of those undeveloped sites are too small for a project such as the
Vineyards at Marsh Creek or already have “approved” but undeveloped projects on them.
There are no sites of approximately 500 acres within the City’s municipal boundaries that
are vacant and available. As stated above, the proposed Vineyards project is an active
adult community in proximity to other active adult communities.

As explained above, the Vineyards project also proposes uses for residents during their
active, near retiring stages, and as they enter later and perhaps less active years in life.
Therefore, it is anticipated that this development would not generate a substantial number
of typical “commuters” as would a traditional single-family residential development.

Please refer to Master Response A for discussion of driving characteristics of the Active
Adult population and the realities of using transit to substantially reduce vehicle trips at
Active Adult communities.

]
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7-3.  The City of Brentwood certainly understands the notion of providing high density
developments on “infill” sites to use land and infrastructure systems more efficiently and
to maximize opportunities to take advantage of transit opportunities and thus reduce user
dependency on single-occupancy vehicles. However, at this time, transit opportunities in
Brentwood are limited. Dimes-a-Ride operates one major route in the City of Brentwood
and no light rail exists in the City.

Please refer to Response to Comment 7-1 (herein) regarding the relationship between the
Vineyards at Marsh Creek project and the Summerset I, II, II and IV Active Adult
communities. In many ways, the Vineyards at Marsh Creek project site is a very suitable
location for the Vineyards project because it “shares” a similar population with similar
characteristics and needs as the population of the Summerset communities. The
Vineyards project would have amenities and community features (e.g., recreation center)
that can be shared between the Vineyards and the Summerset communities.

Please refer to Master Response A for discussion regarding transit and its applicability to
the proposed project.

Currently, that availability is somewhat limited. Both the Vineyards at Marsh Creek and -
if a community college does come to fruition on the Community College site — may
promote more transit activity in the project vicinity. In the meantime, mitigation measures
for air quality (¢.g., Mitigation Measures 3.5-E.2 and 3.5-E.2) require the developer at the
Vineyards at Marsh Creek to construct transit-support elements in conjunction with Tri
Delta (¢.g., bus turnouts) and to provide preferential parking for carpoois/vanpools. The
project would also provide electric vehicle charging stations at the recreation center and
commercial center. Mitigation measure 3.5-F, applicable to the Annexation Sites,
provides similar mitigation.

7-4.  The Vineyards at Marsh Creek would be developed with Active Adult residential uses and
commercial uses that would support the Vineyards community and nearby residences in
the arca. The project is — in effect — the fifth phase of other active adult uses (i.e,
Summerset [, 1L, II] and IV) developed and occupied in the immediate project area. In that
regard, the Vineyards at Marsh Creek is not “sprawl” but a community in character with
the unique Active Adult uses that are developing in that portion of the City of Brentwood.
Each of the Summerset communities and the proposed Vineyards at Marsh Creek project
have golf cart access throughout the community for “internal project” access. The
Vineyards at Marsh Creek cart paths would provide direct access from residential areas to
onsite commercial uses at the Village Center as well as offsite commercial uses (Safeway
on Balfour Road and the Clubhouse) from the residential uses (see Exhibit 3.4-26). This
cart access, coupled with direct project access (via Fairview Avenue and Marsh Creek
Road) to SR 4 bypass make it an appropriate location for development. “Electric charging
stations” will be available at the Village Center and the

M
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Recreation Center, and homebuyers will have the option to have a private charging outlet
installed in their garage.

The Vineyards at Marsh Creek project site is a suitable location for the Vineyards project
because it shares a similar population with similar characteristics and needs as the
population of the Summerset communities. The Vineyards project would amenities and
community features (e.g., golf course) that can be shared between the Vineyards and the
Summerset communities.

7-5. Please refer to Master Response A for discussion regarding transit in the project vicinity.

7-6. As presented in Mitigation Measure 3.5-E.1 of the DEIR, the project will “provide electric
vehicle charging stations at [the] recreation center and commercial area” among the
mitigation measures for air quality. As indicated on DEIR Exhibit 3.4-26, pedestrian/cart
paths are planned for connection into the Summerset Communities and golf courses
tocated to the north of the Vineyards project site, and to the state park and the John Marsh
House. Internal pedestrian/cart paths also will connect the residential areas to the
proposed Village Center, the winery and amphitheater, and the recreation center.

All home plans have room for golf cart storage in individual garages, and buyers have the
option of purchasing a golf cart with their home. While golf carts continue to be a popular
choice among active adults, the public "multi-use" (rail along Fairview Avenue proposed
for the community is designed to handle pedestrians and bicycle traffic as well. The
Recreation Center, the Village Center and the Winery are easily reachable via these trails
on Fairview, or by private automobile, or privately through the neighborhoods. While the
idea of "shared golf carts" might be beneficial to a few residents, it's cost as a separate
program, and the multiple modes already available to the public to get from place to place,
do not justify the need for it.

7-7. While parking cash-out programs and other similar TDM measures can provide tangible
benefits at farge employment centers, their applicability to the commercial component of
the Vineyards project are limited. This project includes a limited portion of commercial
property and institutional uses that do not have the employment of a business park or a
large employment center,

7-8. As discussed in Response 7, above, the Vineyards project does not include large
employment centers that benefit from these types of TDM measures. It also bears noting
that in 1995, the California Legislature enacted SB 437, which amended the California
Clean Air Act, and prohibits air pollution control districts, air quality management
districts, congestion management agencies and any other public agencies from requiring
an employer to implement an employee trip reduction program unless the program is
expressly required by federal law. At least one treatise on CEQA (Guide to

m
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the California Environmental Quality Act by Remy et. al.) concludes “the State legislation
eliminates employee trip reduction programs as one of the types of mitigation that cities
and counties can impose under CEQA for impacts on air quality and transportation
facilities.” In any event, in this case, the suggested mitigation would not be effective.

7-9.  No wood burning stoves are proposed with the Vineyards at Marsh Creek project.
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Mr. Mitch Oshinsky

Director of Community Development
City of Brentwood

104 Oak Street

Brentwood, Caliloria 94509

Dear Mr. QOshinsky,

‘I he Contra Costa Community College District (CCCCD) is pleased to submit the following comments on the
Draft Environmental tmpact Report (DETR} for the Vineyards at Marsh Creek und Annexation Sites (SCH
2003062019). The District’s comments are limited to the "{'ransportation/Circulation section of the DEIR, and
the District may previde additional comments under separate cover. CCCCD appreciates this apportunity to
pravide input 1o the DEIR for this project, and 1o have these comments reflected in the record of the

environmental review process,
Background

T he site of the Juiure Brentwood Center Campus of the CCCCD is located adjacent to the Vineyards at
Marsh Creek devclopment, and is addressed in the DEIR under the category “Annexation Sites”. The lraffie
and wansportation aspects of the community college campus are covered in the Long T'erim 2025 Cumalative
development analysis, and the potential trip generation and traffic impacts of the proposcd campus are
presented in the DEIR. The DEIR’s cumtulative traffic analysis concludes that acceptable operating

conditions and peak peried level-of-service (1.03) will be maintained at all of the study intersections with the 8-1
addition of traffic volumes from the Vineyards at Marsh Creck and Annexation Sites, including the CCCCD
campus. The Long Term 2025 analysis scenario assumes complction of several future roadways in the
project vieinity, including the State Route 4 Bypass and the extension of Fairview Avenue to Marsh Creek

Road.

The proposed Brentwood Center Campus site is located to the southeast of Marsh Creck Road and the SR4
Bypass, with acvess w the campus (o be provided via 2 new readway opposite the future extension of
Fairview Avenue through the Vineyards at Marsh Creck project.

Comments on DEIR

I. Project Description for the Community Collegé Campus, The CCOCTY community entlege
campus i5 described in the DEIR as g 5000-student campus. This vslimate may overstaie actual 3.2
campus populalion, as the “full-time equivalent” (FTE) student population is typically lowcr than the -
total cnrollment. FTE student population is cateulated hy dividing the totel number of student
classroom hours by 15 to reflect the “full-time” student load at the campus. While FTE isa valuable
planning tecl, it can confuse the estimation of project traffic generation, and obscures the alfernative

Contry Costa Community College District
500 Ceuny Soreet, Murtanee, Calitomi 94553
82200000 www dawl
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scheduling of vourses during off-peak traffic periods. Al its exisling campuses, CCCCD has tailored
its schedule to mect the needs of employed students, offering classes at night and on weekends, when
ambient traffic 13 at lower-than-peak levels. Therelore, Lhe estimates of potential peak period traffic
gencration from the Brentwood Center community eollege campus may be somewhat overstated. An
alternative approach would be to use the square footnge of the proposed campus facilities as the
projcet description and independent variable [or the valculation of potential traffic generation. Based
on CCCCD pretiminary planning and comparable facilities, the proposed Brentwood Center Campus
will include approximately 200,000 square feet of assignable building area. Using building area as the
independent varinble for estimating trip generation reduces lhe unceriainty associated with estimates
based on studen! population,

Estimated Trip Generation for Community Collcge Campus, The Institute of Transportation
Enginzers (ITE) has surveyed trip-making characterislics v community college projects, and has
presenied (their resulls in Trip Generation, 7 Edition. The ITE rates provide for cither number of
students or building square footage as the independent variable for caleutation of trip generation
estimates Tor community colleges. [f building area is used (o estimale the trip generation potential of
the 200,000 square foot conununity college campus facility, the resulting eslimates of daily and peak
hour traffic gencration would be:

Luand Use Paily Rate Daily Trips AM Peak Hour __PM Peak Hour
200,000 Square Foot In OQut Towl It Qut Total
Community College  27.49/1,0008F 5,498 443 155 598 205 213 508

By comparisen, the DEIR wraffic study estimated that the community college campus would generate
700 AM peak hour trips and 850 PM peak hour trips. (Table 3.4-9) These estimates are significantly
higher than those based on building area, and may vversiate the polential trip generation of the
commumnity college campus.

Since ihe DEIR presents 4 “worst case™ scenario of potential traffic impacts resuiting from the
community college project, and no significant impacts were identified al any of the study
interscetions in the cumtlative analysis, CCCCD is not requesting that the trip generation estimates
be revised at this time. However, in a future rraffic study focusing on the Brentwood Center Campus
itself, the project’s potential trip generation may be revisited. with differing estimates based on a
more detaited projcct description and site plans.

Future Design of Community College Access Roadway, The DEIR traffic analysis presents future
intersection geometric designs at several of the study intersections, including the community college
access rnadway at the intersection of Marsh Creek Road and Fairview Avenue, (Exhibit 3.4-22A) The
proposed design provides for dual Jefi-turn lanes and a shared through-right lum lane from
southbound Marsh Creek Road to the commumty college access roadway, a single left-turn lane plus a
shared through-right tum lane from northbound Marsh Creek Road, dusl left-turn lanes plus & shared
through-right turn 1ane on eastbound Fairview Avenue, and one right-turm lane, one through lane and
one left-turn lane on the community college exit. Based on anticipated cumulative traffic volumes
(including trips from the community college campus), this future design provides adequate capacity
and maintains acceptable levels-nf-service at this intersection. Although not specifically mentioned in
the DEIR traffic analysis, the inbound campus aceess roadway must provide two eastbound through
traffic lancs to maich the dual left-turn lancs from southbound Marsh Creck Road. Howcever,
northbound Marsh Creek Road at the community college access road should be configured to provide
an exclusive right-lurn lane, a through traffic lane and a left-turn lane to Fairview Avenue, ‘The
addition of a ight-tumn lanc will decrease the volume in the through lane, thereby reducing the length
of the signal phase for that movement, improving the averall aperotion of the intersection.

8-3
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This completes CCCCD's comments on the Transportation/Circulation section of the DEIR for the Vineyards
at Marsh Creek and Annexation Sites,. CCCCD offers these comments as constructive observations on the
treatment of the Brentweod Center Campus component of the DEIR, dacs not request any speeific chanyes to
the analysis, and supports the conclusions of the traffic study that no significamt traffic impacts will result
from completion of the proposed project{s). However, the District believes that it is imporiant to go on
record (hat the traffic study may significantly overstate potential trip generation from the community college
campus. Additionally, the District believes that future traffic conditions al the campus’ access roadway from 8-5
Marsh Creek Road ean and should be improved by implementation of the suggested design featurcs.

Once again, the Contra Costa Community College District appreciates this opportunity to provide comments
on the NEIR for the Vineyards at Marsh Creek and Anmexation Sites. 1f we may provide any additional
information or clarification of gur comments, please feel free to contact me at (925) 229-1000 ext. 1270, or

via e-mail at tbeckeit@ded.net.

Singerely,

- -ul—a

A, Becketl
hancellor, Fadilitics and Operations
Contra Costa Community College District

Ce Peter Garcia, President Los Medanos College
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The Colleges of Contra Costa County 8
January 5, 2004 RESPONSES
8-1.  These comments are introductory to the remainder of the letter and confirm the location of

the potential community college.

8-2.  The comment indicates that the DEIR’s assessment of the impacts associated with a total
enrollment of 5,000 students may overstate impacts associated with the campus population
because the “full-time equivalent” student population is typically lower than the total
enrollment. The comment provides an alternative method of calculating peak-hour traffic
effects, based upon a CCCCD campus of 200,000 square feet of assignable building area
rather than based upon total enrollment.

The City of Brentwood appreciates learning of this alternative method of calculating
traffic effects of a new community college campus and will consider its use in future
environmental analyses in the Brentwood Planning Area,

8-3.  The CCCCD provides an estimate of peak-hour traffic effects of the potential community
college based on use of “assignable square footage of building area” rather that on number
of students, as was used in the DEIR. As calculated by the CCCCD, the DEIR would
overstate Long-term Peak Hour traffic by a total of 102 trips (700 — 598) in the AM, and
by 342 wips (850-508) in the PM by using student generation rather than the assignable
square footage of building area. The City of Brentwood concurs that since the DEIR
presents a “worst-case” scenario and nevertheless concludes that Long-term traffic would
result in less than significant impacts, that no changes are necessary to the DEIR at this
time,

8-4.  The project applicant and the City of Brentwood are currently developing conceptual
designs for this intersection. Both the project applicant and the City realize the important
of providing sufficient access to the Community College site.

8-5.  Please sce the responses to Comment Nos. 3 and 4, above. As planning for the
community college site progresses, the City of Brentwood looks forward to continued
consultation with CCCCD in order to plan for provision of infrastructure, utilities and
services in a manner that is sensitive to the needs of both CCCCD and the City.

e
2-88 Comments and Responses to Comments

RAPDATAISI00230\ A dmin\FEIR\Sec 2.0 Fart 111 (R1).doc



VINEYARDS AT MARSH CREEK and ANNEXATION SITES EIR-RESPONSES TO COMMENTS

LETTER
9

SZ:41  PAIZ-BB-NUT
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Dennin M. Barry, AJCP

Communlty Comemunky Dovalopmont Jkeziar

| Development
Department
l Couaty Administratior: Building
651 Pine Street

4th Floor, North Wing
Martinaz, Calfornia 84553-0095

Fhone;

Tanuary 9, 2004

Mr, Mitch Oghinsky, Director

Community Development Department :
City of Brentwood

104 Ouk Street ,
Bientwood, CA 94513 .

Subject. Comments on Draft EIR
.. 1 Vineyards at Marsh Creck Profect and Annexation Sites

Al
Dear M, Oshinsky;

Thank you for sending us the Draft Environmental Impact Report (DEIR) prepared for the
Vineyards at Msrsh Creek Project and Annexation Sites. .

Staff from the Commumity Developmant Department have revicwed the document. We offer the
following comments regarding the DEIR:

1. Page 2-12, Exhibir 2-4, Proposed Genersl Plan: This is a map illustrating the proposed |
Brentwood General Plan land usce for the Vineyards at Marsh Creck snd Annexation
Sites. It also includes the land use designations for former Cowelt Ranch parcels and \
Flood Control District parcels. According to this map, the former Cowsll Ranch parcels
placed on the outside of the Urban Limit Line which are now a part of the new State 91
Park, src labeled as RE (Ranchette Estote) and UR (Urban Rescrve), and the Flood -
Control District parcel is labeled a5 UR (Urban Reserve). The land ares involved is
supposed to remain in the unincorporated area, Should there be a destre by Brentwood fo
identify 2 fand use designation for this arca because il is in your Planning Area, it would
be more appropriate to designate them as non-urban uses. It is suggestod that the State
FPark be designated parklands end the Flood Control District property be designated ay a

public use.

2. Page 2-18, Sequencing/Timing of Development of Vineyuds Project: This is a
description of the anticipated sequencing or timing of development. For envitonmental
review purposes the Draft EIR appropriately considers the worst case scemario of
development of sl residential components and a ymall portion of commmereia) within the 9.2
2005-2007 rimeframe. However, given that fill funding for the thind phase of the S5R4
Bypass is $4ll rather uncertain, the City of Brentwood should consider libking zctual
project entitlements for the residential and commercial componerts of the project to firm
commitments that fundimg will be in place to corplete this phase of the SR-4 Bypuss.

Office Hoyrs Monday - Friday: 8:00 &.m. - 5:00 p.m,
Office is closed tne 16y, 3rd & Sth Fridays of sach month

. 2'd . BIZ'NN LNFOT3AI ALTNOWLOD WA8T:S  PEe2’e NS

RS R EE—kililikikikikiEA_—_—_———
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Letter to M. Oshinsky, comments o Vineyatds DEIR
January 9, 2004

Pag: 2
3,

Page 3.1-19, Impact 1.3-E. Habitat Conservation Plans: While the docwnent
appropriately notes that na Habitat Conservation Plan is currently in place for the project
site, as you arc awarc the East Contra Costa County Habitat Conscrvation Plan (HCP) is
in progress and the projoct site is within (he HCP planning arez. As tha Cily of
Brentwoed is participating in fhis effort, it wowld be reasonsble to expect that City will
condition development entitlement for zii compohents of the project based on
participation with the agreed measures in the HCP,

Impact 3.4-C, Marsh Creck Rd/Walnut Bivd, and Mitigation 3-4.C; The traffic impacts
and proposed mitigation maesures for this intersection are in the unincorporated area. The
City of Brentwood and the EIR consultsnt team should consult with the County Public
Works Department to assure that the proposed mitigation meosures are feasible.

Impact 3.4-D. Walnut Blvd/Concerd Avetiue and Mitigation 3-4.1: The traffic impacts
and proposed mitigation measures for thig intersection are in the unincotporated area. The
City of Brentwood end the EIR consultant teatn should sonsult with the County Public
Works Department to assure that the proposed mitigation measures dre feasible.

Contra Costa County sppreciates the opportunity to review and comment on the Draft EIR for the
Vincyards at Marsh Creek and Annexation Sites, and roquests that the eomments and questions

raised in this letter be addressed.

Should you have any qucstions regarding this cortunent letter, please contact me by tclephene at

(525) 335-1242 or by e-mail gt prochi@ed co.contra-costa caus.

CC:

Sin}'cetely yours,
Yitzh Rnbe—

Patrick Roche
Advence Planhing Division

D, Bury, CoD-Director
Cheon file

Aty Mot ods plaviet. Dociemsd kitet Visgyads DELE of
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Contra Costa County 9
Community Development Department RESPONSES
January 9, 2004
9-1.  The proposed General Plan amendments are consistent with the County’s Urban Limit

Line policies. Generally, the western and southern boundaries of the Vineyards at Marsh
Creck project site are contiguous with the Contra Costa County Urban Limit Line (ULL)
(i.e., the ULL forms the western and southern project boundaries). As contemplated by
the County’s land use policies, land uses inside of the ULL will be developed with urban
uses. Two small portions of the Vineyards at Marsh Creek project are located outside of
the ULL—the sites of the water tank and the detention basin. Both uses are allowed uses
outside of the ULL.

The Annexation Sites (i.c., John Marsh Home and Contra Costa Community College
District site) are located outside of the ULL. However, the John Marsh Home is part of
the State Park system and would be designated on the Brentwood General Plan as a park.
Park use is an allowed use outside of the ULL. The community college site has been
dedicated to the Contra Costa Community Coilege District (CCCCD). A community
college also is an allowed use outside of the ULL.

Neither the applicant nor the City of Brentwood has proposed changing the existing City
of Brentwood General Plan land use designations for the remainder of the land located in
SPA J outside of the ULL. As the County points out, and the EIR recognizes, much of
that land is now state parkland. The EIR has not assumed urban uses in the areas outside
of the Urban Limit Line. The decision whether or when to change these land use
designations lies within the land use planning discretion of the City of Brentwood, and no
change is proposed at this time. Thus, Exhibit 2-4 correctly depicts the existing land use
designations. Should the City propose to change these land use designations in the future,
possibly at the time of the State Park develops it’s General Plan, the County’s comments
will be taken into consideration.

9.2.  The City concurs that Segment 3 of the State Route 4 Bypass would avoid or mitigate
traffic impacts of the Vineyards project and Annexation Sites. Therefore, as a condition
of approval for the Vineyards at Marsh Creek project, the City of Brentwood requires the
project to provide its fair share of funding through the payment of fees, or construction of
necessary improvements facilitating Segment 3 of the SR4 Bypass. Please see Master
Response D for further detail regarding the progress on Segment 3 of the SR4 Bypass.

Ultimately, the Bypass will cut off existing Concord Avenue, which disconnects a local
route in the southern portion of the City. The Vineyards project is constructing a number
of Segment 3 Bypass improvements early on to keep this local road network intact. These
include 1) construction of Realigned Concord Avenue (north of the Bypass) 2) re-
construction of Fairview Avenue below the ultimate Bypass, between Realigned Concord
Avenue and John Muir Parkway, and the3) reconstruction of John Muir Parkway and the
PG&E driveway at the Vineyard Project’s northern boundary. In addition, the project is
making a financial contribution towards the Fairview Avenue/Marsh Creek Road
intersection as well as funding the signal at this location.

M
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Moreover, the City of Brentwood and the project proponent for the Vineyards at Marsh
Creek project are currently in negotiations for a Development Agreement. It is during
these discussions that the City will ensure that development does not proceed substantiaily
in advance of funding for the State Route 4 Bypass or constructed improvements.

The project engineers have also been coordinating with the Bypass Authority. It can be
noted that the State Route 4 Bypass Authority sent a letter to the City of Brentwood on
January 13, 2004' indicating that their review of the proposed conceptual plans and
alignment of John Muir Parkway (JMP) “...appear to work with [their] plans for the
ultimate SR4 freeway facility.” The realignment of the John Muir Parkway is one
_necessary project for completion of Segment 3 of the bypass.

With the local roadway network intact, the Vineyards project construction items remove
potential future delays related to the right-of-way and road closures in anticipation of
Segment 3 construction. The construction timing for Segment 3 is currently expected to
coincide with the latter phases of the Vineyards project.

The EIR includes mitigation measures requiring that the construction of Segment 3 of the
Bypass be completed prior to occupancy of the community college and completion of the
Vineyards at Marsh Creek Village Center. These measures, combined with the most
current information regarding Bypass funding and timing, support the conclusion that
traffic impacts will be less than significant.

9-3.  Please see Master Response B for additional information regarding the process and
accomplishments, to date, for the East Contra Costa County HCP/NCCP.,

Since an HCP is not currently adopted for East Contra Costa County, conditioning a
project to conform to future undefined measures that may be adopted with the HCP would
not constitute adequate mitigation. Further, it would not be appropriate to impose open-
ended conditions that do not provide the project applicant notice of the terms of conditions
prior to acceptance of land use entitlements and commencement of construction. The EIR
for the Vineyards at Marsh Creek and Annexation Sites, therefore, recommends project-
specific mitigation measures that can be applied to the project should the City approve the
project. If an HCP is adopted in the future, it may be possible to replace some or all of the
project-specific measures with participation in the HCP. However, the feasibility of doing
so will depend upon the timing of HCP adoption and the extent to which the project
applicant already has mitigated the impacts of the project.

! State Route 4 Bypass Authority. Jan. 13, 2004. Letter sent by Dale Dennis, Program Manager of the SR4
Bypass Authority to Mr. Bailey Grewal, City Engineer, City of Brentwood.
_————“—“'——_‘—“—'——"“m—‘*“-——_
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9-4.  This intersection will be improved in conjunction with the construction of
Segment 3 of the State Route 4 Bypass. These improvements are currently in the
design stage (35% roadway design plans).

9-5.  The proposed mitigation for this impact is the installation of a traffic signal and can be
easily accommodated with the existing configuration of the intersection.

-
W
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‘—_FLOOD CONTROL 255 Giacia- Orve, Madinez, CA 94553-4825

& Water Consorvation District Telephona: (925) 313-2030
FAX (925} 313-238 '

January 8, 2004

i Mr, Mitch Oshinsky

City of Brentwood

Community Development Department
104 Oak Street

Brentwood, CA 94513-1396

Dear Mr. Oshinsky:

We have reviewed the Draft Envirormental Impact Repart (DEIR) for the Vineyards at Marsh Creck
(VMC), which was received by our offics an November 26, 2003, During our review wa have discovered 2
number of inconsistencies that need to be resolved prior to the certification of the BIR. We submit the X

following comments:

Our Files: 97-107 '

1. Bafore certification, the BIR should include verification that the project's stormwater discharge into
Marsh Creek will not increase the existing major peak stormwater flows in Marsh Creek. Our
hiydrologist has produced the enclosed hydragraphs for the pre-project 100-year 6-hour storm for
various looations along Marsh Creek chammel from the Marsh Creek Reservoir to the confinence of i
Marsh Creek and Sand Creek. These hydrographs show the cffect of downstream tributary areas on ;
Marsh Creck. Please note that the Flood Control District’s (District's) hydrographs assume
watershed build-out to General Plan land uses, expansion of the Deer Creek Reservoir, and the
construction of the upper and lower Sand Creck detention basins. These facilities arc currently only
constructed 1o an interim size and will be expanded as the watarshed further deveiops. The 10-1
hydrographs come Som our most up-to-date watershed model and provide an estimate of the future
flow conditiors after these projects have been constructed. Though not represemative of existing
conditions, the hydrographs illustrate the “local peak” from development downstream of the Marsh
Creek Reservoir. The goal of the District is to find ways of reducing the local peak as much as
possible, with a specific target to keep the flow rates dovmstream of the Marsh Creek confluence
with Sand Creek below 2,300 cubic feet per second (cf5). The flow rate 0f2,300 cfs is the 100-year
design capacity of the Marsh Creek channel at that location.

2, InourJuly3,2003, corments on the Notice of Preparation of the project EIR, we had recommended
that a regionad detention basin be considered for the VMC site. Past District hydrology studies had 10-2
included a large regional basin at the VMC site that kept stormwater flows in Marsh Creek at Sand
Creek below the target level, Unforrunataly, the stormwater besin proposed in the DEIR does not
provide a regional benefit and actually increases the storm water flows in Marsh Creek farther

downstream. This is a significant impact.

3. To address this significant impact, the District has been working with the developer and their
consultant team to develop a revised basin design. Artached is 2 copy of & January 7, 2004, [etter
teport from Balance Hydrologics describing two possible basin designs that provide the necessary 10-3
regional benefit to Marsh Creek. We have not yst hed an cpporunity 1o verify the basin design
parameters. We have, however, jneluded the outflow hydrographs Som the two basins in owr

TRN-R9-20D4 16039 9253132333 9% P.B2
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t

regional hydrology model for Margh Cyeck and agree with Balance's findings that they provide the
necessary regional benefit. The mitigation measures in the EIR should be modified to require further
deveiopment of these basin alternatives in place of the basin design in the DEIR.

4. The follawing items also need to be addressed hefore the EIR is certified:

2. Section 3.10.1 incorrectly states that the Marsh Creek Reservoir will not releace flows over
the emergency spillway during 1{10-year sveat. The reservoir was designed to contain the 50-
year storm without spilling, and it has spilled twice since it was constructed. Emergency
spiliway flows were witiessed in January of 1982 and Febreary of 1986 during storms thet
were statistically less than the 50-year event. Subsequent study of the antecedent moigture
conditions and refinements of the watershed parzmeters would oot duplicate the spilling
conditions, Howsver, when we run the mode] with a smaller storm preceding the design

" storm, We are beter eble to model the emérgency spillway release, Therefore, when
evaluaring the reservois, we first route a 10-year storm through i and note the waler surface
elevation in the reservoir 24 hours after the peak of the £ 0-year storm inflow hydrograph, We
then use this water surface elevation as the starting water surface for the 100-year eveant,

The District"s design scenazio for the Marsh Creek watershed is the 100-year 6-hour storm.
Therefore, the post-project flow rates should also be modeled using the 100-year 6-hour
storm (instead efthe 12-hour storm as analyzed in the report). The 10-year 6-hour storm was
used to precede the 100-year 6-bour storm in the reservoir. To assess the impacts of the
development and effectivensss of the project’s post project mitigation measwres (detention
basins), the 100-year 6-hovr hydrographs should bo used. We have provided the Marsh Creck
Reservoir outflow hydrograph for this condition 1o Balance Hydrologics, Inc. fortheirusein
evaluating the proposed detention basin designs and flows in Marsh Creek. The January 7,
2004, Jetter report discussed in paragraph 3 above reflects Balance’s use of this hydrograph.

b, The developer’s engineer should intlude cross-sections of Marsh Creeck that show the post-
project 100-year 6-hour fowrates and the resulting water surface elevations; so we may i
verify the capacify of the unimproved portion of Marsh Creel.

c. Figures 10 and 11 should show the 100-year 6-hour hydrographs for the Marsh Creek
charnel instead of the 100-year 12-hour hydrographs.

d. It is appropriate for the 1,600 cfs flowrate to be used in the creck capacity analysis, since
1,600 cfs was used by the FEMA to map the FEMA floodplain.

e. The Figure 11 legend should be corrected. It appears to be ineensistent with Figure 10,

5. Asmentionsd above, it is critical that the discharge from the project’s basin(s) be metered out in
marmer that will not increase the existing peak flows in Marsh Creek far downstream from the
project. We secornmend that the City require a more defailed analysis of the basins and their
performance prior to the approvel of any subdivision tentative maps, so that the basin area is more
accurately determined before map acceptance. It is important that an adequate amount of area be
reserved for the development of the detention basins, Asa mitigation measure, this study should be
reviewed by the Distriet.

JAN-05-2924 15:4@ 3233132333 8% P.a3
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6. Page 3.10-15 of the DEIR states the Vingyards at Marsh Croek basin will only recover 93% of its
capacity after 48 hours for the 100-year stormm. Although our District detention basin guidelines :
require 100% capacity r¢covery after 48 hours, wo understand the longer recovery peried is due to | 10-6

) the delayed discharge of the basin. Because the delayed discharge of the basin {or basins) benefits

l the regional watershed hydrology and Margh Creek channel, we will acoept 1l1i recovery standard for

this particular praject,

7. The project detention basins will require ongoing maintenance to preserve their stormwater quantity
benefits. As amiligation measure, the EIR should {dentify s malntsnance entity (such as the District
or the City of Brentwood) and perpeal finding source for maintaining the detention basins ind the
storm drain, facilities, We recommend the EIR include 8 specific mitigation measure requiring the
formation of & benefit 4ssessment area, comumunity services district, or other suitable agency,
oovering the project to ensure perpetual funding for maintenance. Provided perpetual funding exists
end the design is in accordance with District Standards, the District can maintain detention basins
that provide a regional benefit to Marsh Creek and are in axcess of 15 acre-feel, In the event the
Distiel becomes the owner of the regional detention basins, the BIR should specifically
acknowledge the necessary right-of-way transaction between the developer and the District. l

10-7

3. In addition to the stormwater quantity benefits, the basin are sizad to provide stormwater quality ;
benefits by capturing “first flush” sediments. This sediment wilineed to be periodically removed to '
maintain the water quality aspects of the facility. Currently, the District’s other regional deteation
basins were not designed, nor are they maintsined, to improve water quality. The District has
reservations about sssuming maintenance of the water quality features given the many unknowns in
the scope and cast of the necessary work, If these issues can be addressed in a manner scceptable to
the District, the District is willing to maintain the water quality portions of the basins, provided the
scope of the maintenance can be clearly defined and an adequate, assured and perpetual funding i
source is in place, These issues can be addressed in the necessary Operation and Maintenance |

1
|

Marmal discussed below.

10-8

9. As a mitigation measure, the EIR should require the developer to supply an Operation and :
Maintenancs Menual (O & M), which, s 2 minimum, requires annual ipspections of the facility. !
The manua! should address aif aspects of the basin’s maintenance, such as sadiment removal, weed .
and trash abatement, excessive vegetation growth at the outfall and low flow channel, maintenance 10-9
of imlet and outlet structures, embankment maintenance, scceptable chemical use in the basin, X
disposa! of hazardous material accumulation, provisions to {imlt liability, basin access and other i
pertinent issues. Possible permit requirements from regulatory agencies should be discussed with !
respect to future maintenance activities and practices and included in the O & M manual. This |
smarnal should also include as-built survey of the basins to decvmnent the eenstructad storage volume,

In order to determine the rate of soil loss erosion in the upper reaches of the watershed, the Universal '
Soil Loss Bquation (USLE) developed by the Agricultaral Reseatch Sexvice (Wischmeter and Smith, I
1965) has been used in the past. Sediment and debris load in the basins can be calculated with
ABAG and District standards, Calculations of erosion and sediment rate affecting the basins will be
necessaryto deterrnine the accumulation rate and bence the remaval frequeacy, A draft ofthe O &M
manual should be reviewed and aceepted by the District prior to approvel of the first final map for
the VMC prgject, The manual should be written in such a manner that it could be given to the crew
of any maintenance entity and function 48 a complete guide (0 maintsnance requizements of the

basins.

TAN-PI-28B4 16748 9253132333 g% P.24
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10. The mitigatian measurc should require a separate O & M manual for the water quality features of the

1L

basins. This manual should be simdlar in scope 16 the water quantity Operation and Maintenance
Manual and provide ap estimate of anmual maintenance costs, and a discussion of the funding
mechanism for maintenance of the basin water quality features, It is critical to ensure the funding
source is controfled by the agency responsible for maintenance and can be adjusted as necessary to
ensure adsquate financial resonrces for perpetual maintenancs of the facility, even with potential
changes in environmental regulations.

While detention basins can mitigate peak flows to pro-project levels, they do not decreass the volume
of flows that reach tha downstream watercourse. Increased volume hias the impact of inereased
saturation of the channel banks, and subsequently an in¢reased potential for channel erosian. One
way to mitigata th impast of extended peak flow duration is to regulate development flows to below
pre-project levels, Another way is to perform off-site bank stabilizetion techniques, where necessary.
The BIR should address Cifs impact and require necessary mitigation measures,

12. Satyration of the channel banke caused by increased volume and extended duration of peak flows bas

13

the potentisl to generate inereased levels of sediment in watercourse, Stabilization of Marsh Creck
as a mitigation measure shonld be considered. This impact may also be mitigated through
implementation of long-term Best Management Practices (BMPs). Bioenginsering in critical
sections of the watercourse i one option, Shor term BMPs to mitigate sediment transport into and
within the watercourse should be utilized during the ¢onstruction phase of the development and
should be included as a mitigation measure.

We accept Recommended Mitigation 3.10-A Changes in Drainage Pattems/Stormwater — Vineyards
Praject with the following exceptions:

a.  Add the following bullets to the list of materials that the project propanent shall submif to the
District for review and approval:

. final hydraulic study showing how the project will mitigate for anv negative impacts

occurring downstream caused by post-project peaks;

M bv mcrea.sgg uon of post 1-project _pcak flows) g;d mmmg;ded off-site

ban atio igues;

b. Aferthe above changes have been made, please remove the adjestive ‘Recaramended” from
Mitigation 3,10-A.

14, The 1 7-acre John Marsh site straddles two drainage areas within the Marsh Creek watezshed: formed

Drnajnage Axeas (DA) 107 and DA 109. The portion in DA 107 will be subject to drainsge avea fees
inaccordance with Contra Costa County Ordinance 90-77. The portion in DA 109 willbe subfect to
draipage area faes in accordanee with Contra Costa County Ordinance 94-75. The 30-acre
Community College is located in DA 109 and will be subject to drainage area fees it accordance
with Contra Costa County Ordinance 9475,

TAN-B9-2024  1B34: 9253132333 o8z FP.a&5
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Under Annexation Sites, page 3.10-3, the third sentence should be comected to read the following:
“The John Marsh Home site is Jocated within Dralpage Areas 107 and 102 and the community
cotlege site is located within Drainage Area 109."

15. The EIR should addrass all of the permits that may be required for wark in and around creeks, and
identify the fiming requirements for these permits/water certifications. ot all of Marsh Creck is
currently in Distriet right-of-way (casement of foe title area), Work in Marsh Creek and not within
Flood Control right-of-way would be permitted under a City or County drainage peymit, depending |
on the jurisdiction it is in at the time of construction. As a mitgation measure, the BIR should |
include & Tequirement for the developer to obiain a Flood Contral Permit for any work in the .
District’s right-of-way or a drainage permit for any work in wnincorporated County areas not in | 10-15
District right-of-way. Bob Hendry at the County Application and Permit Center at (925) 646-1 607 -
chould be contacted for any work in Marsh Creek if the project site is within County jurisdiction or
District right-of-way. Any wotk outsids of the District right-of- way and under City of Brentwood
jurisdiction would be subject to City parmitting, design, and inspection requirements. Anydrainags
improvements that the District subsequently agrees tomaintain aftey construction (such as detention
basing with regions] benefit} will nezd to be reviewod under a Fleod Contyol Permit, This provides
for District design review and construetion inspection as well es compensation for District stafftime

in performing those reviews,

We appreciste the oppartursity to Teview projects invelving drainage matters and welcome continued '
coordination. We look forward to reviewing th¢ BIR incorporating our comizients and subsequent design '
information for the regional detention basins, If you have sny questions, please call me at (925)

313-2394 or Hannah Wong st (925) 313-2381.

Very truly yours, ;
W KD |
Pavl R, Detjens
Assaciate Civil Engineer
Flond Control Engineering
!
PRDHSW-MB ow
G¥Grp FiaFI CICur DaviCITIES\Drenkwnod
Wineyards af Minth CreekResponse so VMC DETR.doo
Enclasurs
& G Conawgmn, Mood Conzol
R Farnnne, Flood Control
M. Boucher, Flood Conrdl
B Sermsieln, City of Brentwond
E. Ballman, Balanze Hydrologics
T. Purcell.chg
JAR~C9-26R4 16i4) 925332333 g9 P.@5
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Balance
Hydrologics, Inc.

I $hE Yokger ok * Besaelon, € A TILI800
L1ty TOH-U « 15 ei feRED ¢ omeaid: offweBnalancehedaocem

Januery 7, 2004

Mr, Thomas Putcel], P.E.

Carlson, Barboe & Gibson, Inc. l
2693 Camino Raman, Suitc [00

San Ramon, CA 94583 |

RE: Alteraative Reglonal Stormwater Management Opticns for the Viaeyands
at Marsh Creck Project, City of Brentwood

Do Mr. Purcall: _ '

As you are sware, we recesitly received verbal comments end hydrolegic modeling cutput
from stafT at the Contra Costa County Flood Conlrol and Waler Conservation District
(County Flood Conwol) related to the proposed siormwater management strategy for the
Vineyards at Marsh Creek project in the Chy of Brantwood, Contra Costa County.

We had previously met with County Flood Control stafT and provided thesn with the
hydrologic modeling and other bazkground documants that Rarmed the basis for the
drainags plan presented in our report “Preliminary Modeling and Analyses for Stormwater
Management Planning™ (August 2003), Tt was clear from the discussions at these meetings,
1hzt from a Anod cantrol perspective, the Marsh Creek system presents a relatively
complicated wafcrshed with a number of ceserveirs and deiention facilitics that must
properly interact to minimize peak storm flows in the ereck. Therefore, we encouraged
County Flood Convo! 1o review our recommended stormwater management plan in the
comext of their larger hydrologic model, which covers the entite Marsh Croek watershed
upstream from tie confluence with Sand Crocic.

Regional Flood Contrel Perspective

The comments from County Flood Cantrol staiY include an impoctant perfarmance goal for
| fimiting peak storm discharge in Marsh Crotk. This goal is 1o reduce peak flow in Marsh
Creck below the Sand Crock conflucace 16 no more than 2300 ofs during tha basc design

L st Analysis 1. LR " e s peed Zoddisreeatati . startds
Ity s’f&ﬁiﬁ.ﬁﬂ B ’.:;ﬁ‘ﬁfl?fl‘ﬁflf?ajﬁ'e"u\'urur Qrarlity wond Sediment Quaity * Lrosian ant Sovlisrentation - il

JeN-09-2084 16341 9233132333 ki P.en
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R o

storm.' This is a considerabic chatlenge given that the County regional model shows thal
the poak discharye at (his point ts projecied to be 2189 cfs when alt other County facilitics
arc in place, by without development of the Vineyards site, County Flood Control has
indicated that they would prefer to sce additional detention capacity at the Vineyards
project that would help achieve the desired reduction to 230¢ ¢fs.

Ancther impartanr aspeet of the regional kydrology revealed in the County model s that the
peak discharge ju Marsh Crock ot Sand Croak is the resalt of the erly (or jocal flow) peak
in fite hydrograph Lhal occurs approximately ten hours belare the podk cutflow from the
Marsh Creek Rescrvoir, located immediately upstream of the Vineyards sils. Ourreportof
August 2003 rccommendad that mno!T from the South sub-watershed shoutd bo directed ta
Marsh Cresk after passing through a water-quality basin, but without detention for Jarge
storm events. This approach is valid for avoiding camcidence of peaics with the outflow
from the Reservoir {derention basins move the peak discharge back in time), However, the
County madel shows that control of the regional peak requires some level of detention to
attenuate the peak flow from the South sub-watershed,

Alternative Detemtion Configurations for Meeting Regiondl Goals

The Vintyards project has consistently boen committed o providing stormwater
management facilitics thal [urther the goals of the COCFCWCD to the extent practicable.
There{ore, we have used the regional raodeling parameters provided by the County to
develon alternative detention configurations for the South sub-watershed ad assess the size
of facilities thaz would be needed 1o meat the overall goal of 2300 ofs #t Sand Creck.

The wo options tdenfificd isslude an on-line and an off-line detention basin. As you know,
in an on-line configuration, all of (e renofT is direcicd to the basin, Ingn off-line
configuration, a diversion weir is constructed in the main store drain pipe thef allows lower
flows to continue dowmstream unimpeded, but would diveny higher flows 1o Lhe detention
basin.

The design chara¢teristics of (e two detention baging #re summarizad in Tables 1 and 2.
The on-line basin would need to be roughly 50 percent larger in volume, sinee il mugt
eccorumodate runoff from the early parts of the siom, before the larger peak flows amive.
However, the total surface area of the on-line basin (approximately £.0 acres with sreess
oad) is only somewhat larger than the surface ocen of the of-line Bcilicy (approximately
1.1 acres) In ol cixses, the basms would still be designed to function as water-quality
[acilitics, storing approximately 5.0 acre-feet of nmoff 2t the lower clovations that drains
Hirough a separate waler-quality outlet.

' Tl base desipn s106m 10 this case 15 the 100-yenr Guhoutr storm. T the case of the Marsh Croek Reservoir,
this stoern is mopdeded as beginning 24 hours afet the 10-yeae vt 1 provids 2 mace conservatve Lhinal
storage feved in this large reserviis,

2 fegional Analysrs Laner 01T 04 dee
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Either of the South detention basin options could ke constructed within the proposc
deveiopment area of the project. I detention is to be inchuied for runofT from the South
sub-watcrshed, it would be Jogical fo locate a Soulh basin at the locat Jaw point edjacent lo
the utility casement ronghly mideay botween Fairview Averue and the alignment of the
SR4 Bypass (set Figures 1 and 2). This would require the relocation of the outfall strusiurs
front the location shown in our August 2003 report.

The urading for the detemiion basin ia the North sub-walershed {addjacent to Concard
Avenue) would remain unchanged. Minor adjustments would be made to the outia
struclure for this basin te optimize feductions in peak flows 10 concert with (he South
batins.

Alrernate Storm Drals Aligament

Rocent refinements i the sterm drain alignments for the projcct have led 1o minor revisions
in the post-project watersheds, For consistency, we requested rovised hydrographs from
County Flood Contrul for these new watershads to provide up-to-dae inflow valucs for
sodeling the altemative deteation configurations. These hydrographs are included as

Appendix A,

fe is important 10 no's that minor adjustracnls were made to the peaks #f thess hydrographs
for modeling purposes to reflect a recent shift of area to the post-projoct Norih stib-
watershed carparcd 1o tha submined with the liydrograph request, This shifl of arca
includes 62.5 sargs from the post-projecd Seuth lo the post-project North sub-watershods, 1t
was ssumned that this area skift would dectease the post-projest peak Qlow to the South by
ton pereent from the County post-projest values and increase the peak in the Norfh by ten
perceat. These valuss arc reflected in the modefing fncluded in Appendix B.

Modeting Results

The results of the modsting with the rvo alterative South dotention basins are summarized
in Teble 3. The fall HEC-1 modc] output is presented in Appendix B. For inilial design,
the 1.8, Army Corps of Engineers HEC.I package can suitably emulate the County's
lydeologic model.

The mode) sutpat shows that cither of the proposed designs can reduce the predictad peak
flow in Marsh Creck t Sand Crock ra 2300 ¢fs. There would be a slight increase in peak
discharae at Concord Avenue, bul Lhere would e essentially no increase in flood
clovations, [n fagy, it is important vo note that the predicted peak discharge o Concord
Averue would stifl be well below the 1600 cfs yalue used in the currenily-cMective FEMA
study. Commtinicatjons with Mark Boucher, seniot hydmlogist st CCCFCWCD, confirms

W6 Reglonsl Analyvie Laiter &1 Oh0d.daz
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Balance Hydrolngics, {nc. t

Mr. Thornas Purcell, P.1, 1
January 7, 2004
Fage 4

than the proposed alterative designs actually pesfoma beter in the County hydrologic
model thaw indicated in the HEC-1 madeling,

Closing

The altemativo detention configurations discussed in 1his letter provids viable appeoaches
o assist the CCCECWCD in moeting the overall regiona goals for controliing peak
discharge in the Marsh Creek system. Either configuration would be consistent with e
conclusions presented in our August 2003 eepost in terms of mitipating for potential
changes in warershed hydrology and warer-quabity,

Do not hesitate to contact our oflice if you have any quostions or hoed mny other
documentation related 1o these supplemental analyses,
Sincrrely, |

LabRan.

Edward 2. Ballman, PE. Tason Bruldite
Civil Engineer / Hydrologis! Enginecr / Hydrologist

AMaehrents:  Tables 1,22pd 3
Figures ! ang 2
Appendices A red B

G Roy Clark, Blackhawk Services Company
Mark Boucher, Conira Costa Caunty Flood Contral and Waier Conservation District

202096 Regional Analgaas Letter DL-070.do¢
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LETTER
Contra Costa County 10
Flood Control and Water Conservation District RESPONSES

January 8, 2004

10-1.

10-2.

The Contra Costa County Flood Control and Water Conservation District (“District™)
identifies a performance target for limiting peak discharge in Marsh Creek. Specifically,
this limit is 2,300 cfs for the 100-year event in Marsh Creek downstream of the confluence
with Sand Creek. The effectiveness of stormwater management strategies in assisting the
District in reaching this target are evaluated using a regional hydrology model constructed
by the District as described in the District letter of January 8 to “Balance Hydrologics.”

Unfortunately, the regional hydrology model was not available at the time of the
preparation of the DEIR. Since that time, the District has provided the essential structure
of the model to assist in optimization of the design for the Vineyards project.
Interestingly, the regional model shows that the peak discharge in Marsh Creek
downstream from Sand Creek is the result of the “local” stormwater flow in the
watershed, before the peak outflow from the Marsh Creek Reservoir. Therefore, the key
to achieving the performance target identified by the District is control of the early peak in
the storm hydrograph (see revised Figures 10 and 11, which are now included in the EIR
as Exhibits 3.10-2 and 3.10-3). This requires an adjustment in the use of stormwater
detention from that presented in the DEIR, which was based on hydrologic modeling of
the Marsh Creek watershed upstream from Concord Avenue and assumed that the peak
downstream discharge occur during peak outflow from the Reservoir.

As the project has always intended to fully mitigate potential impacts and assist the
District in achieving its goals for the Marsh Creek watershed, the detention component of
the stormwater management strategy was modified to provide additional detention
capacity for flows originating in the South sub-watershed. Hydrologic modeling based on
the same assumptions used by the District shows that the performance target can be met
using an off-line detention basin in the South sub-watershed with a total capacity of
approximately 24.5 acre-feet. A conceptual configuration for this basin is provided in
Figure 2 of our January 7 letter report to the District, which is attached with this response
for your reference. This basin would cover an area of approximately 3.1 acres and is thus
somewhat larger than the roughly 1.0 acre water-quality basin presented in the DEIR. The
larger basin area and volume could be provided within the project with no additional
environmental impacts,

This alternative detention basin was presented to the District in a letter report dated
January 7, 2004 as discussed below.

District staff appears to imply that the stormwater management strategy presented in the
DEIR did not include a regional detention basin. However, the very large detention basin
within the North sub-watershed was designed to accommodate runoff from significant
areas outside of the Vineyards project. For example, the North basin was designed to
accept the runoff from roughly 25 acres of the SR 4 Bypass project as well as significant
acreage in the nearby PG&E facility. In this sense, the basin is much larger than required
simply to mitigate for the effects of the project.

2-108
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10-3.

10-4.

LETTER
10
RESPONSES

The City believes believe that the detention basin described in the DEIR provides a
regional benefit. As indicated in the response above, the basin receives runoff from 286
acres of the Vineyards project and 29 additional acres proposed for development.
Therefore, the City disagrees with District comments that the proposed basin would not
provide significant mitigation of the impacts of these changes in land use, both from a
local and regional perspective.

Nonetheless, the City recognizes that the regional hydrologic modeling carried out by the
District shows that additional benefits could be gained by providing increased detention
capacity to reduce the early peak in the Marsh Creek hydrograph as described in the
response to Comment 1 above,

In this comment District staff notes that the off-line South detention alternative presented
in the January 7 letter report by Balance Hydrologics would meet their performance target
for peak discharge in Marsh Creek downstream of Sand Creek. It is important to note that
the 2300 cfs target represents a four percent reduction in peak discharge at this point
(using District values). In fact, to meet the regional target, the first peak in the hydrograph
at Concord Avenue must be reduced approximately 25 percent from the existing
conditions. Therefore, the alternative detention configuration goes well beyond mitigating
the impacts of the Vineyards project.

The considerable regional benefit afforded by the increased detention capacity should be
recognized in the mitigation measures in the FEIR. Mitigation Measure 3.10-A has been
modified to recognize this benefit (see Response 16, below).

District staff points out a number of items that they feel need to be addressed before
certification of the EIR. Each of these points is addressed below:

a. The District letter notes that Section 3.10.1 of the DEIR incorrectly states
that the Marsh Creek Reservoir will not experience spillway flow for the
100-year event and then goes on to describe the manner in which the
District models the Reservoir to better simulate previous spillway flows in
1982 and 1986. The improved simulation routes a 10-year 6-hour storm
followed 24 hours later by the 100-year 6-hour storm.

However, the analyses in the August 2003 Balance Hydrologics report did
recognize the potential for spillway flows from the Reservoir, without
which there would be no justification for using the 1600 cfs peak flow for
the hydraulic modeling and floodplain delineation. DEIR Section 3.10.1
simply noted that the Reservoir would not have spillway flow if it started
to empty at the beginning of the District’s 100-year design storms,
Additionally, the August 2003 report considered a wide range of design
storms to verify which storm duration (or durations) had the most
significant constraints.

. ____ - — — — — — — — — — "
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In any case, the salient point is that the regional hydrologic model used
by the District does include two major storms and does have spillway
flow at the Reservoir. This Reservoir hydrograph was indeed used in the
modeling of the off-line South sub-watershed detention alternative
described in the letter report of January 7. The City concurs with District
staff that the 100-year 6-hour event should be used for consistency with
their regional model of the watershed and have updated our models
accordingly.

b. The suggestion is made to include cross-sections from the unimproved
sections of Marsh Creek to show the post-project flow rates and water
surface elevations. This is a good suggestion that helps to put the
potential impacts of the project in perspective. New DEIR Exhibits 3.10-
5, -6, -7 and -8 are included in the Erratum per this suggestion. Exhibit
3.10-5 and -6 illustrate cross-sections downstream of the South sub-
watershed outfall, but upstream of the North sub-watershed outfall.
Exhibit 3.10-7 is a cross-section downstream of the North outfall and
upstream of the Concord Avenue bridge. Exhibit 3.10-8 illustrates a
cross-section downstream of Concord Avenue. New DEIR Exhibit 3.10-
4 (Figure 14 from the August 2003, Balance Hydrologics report to the
District) has also been included to show the locations of the cross-
sections along the creek channel.

These figures illustrate three important facts. Firstly, there is a slight
(generally on the order of one percent) increase in peak discharge in
these reaches solely due to the trailing discharge from the two detention
basins overlapping with the Reservoir outflow. This is an unavoidable
consequence of using detention to meet the performance target
established by the District for Marsh Creek downstream of Sand Creek.
Secondly, the increases in discharge, water surface elevation and velocity
are all insignificant. Lastly, the creek has adequate capacity to convey
the predicted flood flow,

C. Per the suggestion of the District, revised versions of DEIR Exhibits
3.10-2 and 3.10-3 (Figures 10 and 11 from the August 2003 Balance
Hydrologics report) are incorporated into the Erratum and referred to in
this response to illustrate the existing and post-project hydrographs for
the 100-year 6-hour storm.

d. The City concurs with the District that the 1,600 cfs flow rate is
relatively conservative for analyzing the capacity of the creek and limits
of the floodplain based on the District’s regional hydrologic model. The
1,600 cfs flow rate is consistent with the value used in the FEMA
detailed study downstream of Concord Avenue.

e —————
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e. The legend for DEIR Exhibit 3.10-3 (previously Figure 11) has been
revised to reflect the new hydrographs displayed.

10-5. This comment notes the importance of using stormwater detention in meeting the
District’s performance target and recommends that the City require more detailed analyses
of the basins prior to map approval. This is a good recommendation that will increase the
confidence in the final design. The City agrees that review of any further studies by the
District be included as a mitigation measure. Mitigation Measure 3.10-A will be modified
to respond to this comment. (Since other changes are made to this Mitigation Measure in
response to this comment, please refer to Response No.16 in which all modifications to
Mitigation Measure 3.10-A are made.)

10-6.  This comment relates to the recovery of storage capacity in the North basin for the 100-
year storm, and the District agrees that the need to drastically reduce the early storm peak
to meet the regional performance target necessitates recovering somewhat less than 100
percent of the basin storage volume in 48 hours. It should be noted that the proposed
South off-line basin would fully recover its storage volume within 48 hours.

10-7. The City concurs that an appropriate maintenance plan is important to ensure that the
proposed basins provide benefits on an ongoing basis. The City of Brentwood will
ultimately own the basins and will be responsible for the ongoing maintenance of the
facilities. Funding would be provided through the Landscape and Lighting District (LL.D)
or Community Facilities District (CFD) established as part of the project.

10-8. District staff notes that the proposed basins are designed to provide water-quality benefits
in addition to mitigation of runoff. Although the District may not currently have basins
designed for multiple benefits, the overall maintenance requirements will be very similar
to other facilities that the District currently maintains. In fact, the overall maintenance
requirements will likely be less in many regards, such as eliminating the need for sediment
removal, which will be markedly reduced once the project is completed and management
plans are enacted on the contiguous open space areas. The City strongly agrees that these
issues are best addressed in a well-framed Operations and Maintenance Manual (OMM).

10-9. The requirements for an appropriate OMM are clearly identified by the District. The City
particularly appreciates the thorough manner in which the District has presented the
critical topics for the OMM.

The project recognizes the need for such an OMM and this is the reason that key
maintenance issues were identified in the DEIR (for example, Mitigation Measure 3.]10-
A). A thorough and practical OMM will be completed as part of the ongoing permitting
process, with input from the District as appropriate, recognizing that the City will
uitimately owned the facilities.

10-11. District staff suggests a separate OMM for the water-quality features of the basins.
However, the City believes that it is more appropriate to have a single OMM that covers
all operations and maintenance of the basins. The District is correct in noting the

Y ___________________________]
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importance of distinguishing between the operational modes of the basins and of assuring
a proper funding source within the framework of the OMM. In fact, this is the standard
approach of the Regional Water Quality Control Boards and has been successfully applied
in many locations throughout the State.

This comment notes that the project would increase the total volume of runoff from the
site and suggests that this might lead to increased saturation of the channel banks and an
increased potential for erosion. This issue, one form of hydromodification, was addressed
in the DEIR and even more thoroughly in the August 2003 Balance Hydrologics report
submitted to the District.

Location within a watershed is of critical importance in assessing the potential for
hydromodification impacts. Development of open space areas in the upper headwaters of
a watershed may have significant impacts due to increases in total runoff volume.
However, this is distinctly not the case at the Vineyards project. The project site is located
well below the headwaters areas of Marsh Creek. Therefore, any increases in total runoff
are very small compared to the total runoff metered out by the Marsh Creek Reservoir
immediately upstream. This is well illustrated in Figures 1 through 4 (of a previous
Balance Hydrologics letter to the District) and the revised Figures 10 and 11 that are
attached. Increased runoff volume is not predicted to substantially increase peak
discharge, water surface elevations or stream velocities. This is particularly true for
smaller storm events where the large water-quality treatment volume (on the order of 10
acre-feet between the two basins) would dramatically attenuate flows and release runoff at
a combined rate (average discharge of 2.5 cfs) that is well below erosive levels.

It is also important to note that the Marsh Creek channel at the project site has evolved
under the much higher peak flow conditions that typified this reach prior to the
construction of the Marsh Creek Reservoir. Therefore, the increase in channel width that
would often be seen with development on unregulated streams would not to be expected.

District staff suggests that increased runoff volume and extended duration of peak flows
may require stabilization of Marsh Creek as a mitigation measure. However, these
impacts are not expected for the reasons cited in the response to Comment 11 above,

The suggestion to include construction-phase Best Management Practices (BMPs) is a
good one and was included in the DEIR (refer to Mitigation Measures 3.10-C.] and .2 and
3.10-D.1 and .2).

This comment suggests additional materials to be submitted to the District for review and
approval including a final hydraulic study and an erosion control study. The former study
was recommended in the DEIR and should be extended to include analyses of the project
impact on peak discharge in Marsh Creek at Sand Creek as discussed in the response to
Comments 1 through 3 herein. The latter study does not seem appropriate given that no
significant impacts are anticipated with respect to the stability of the Marsh Creek channel
as described in the response to Comment 11. However, a thorough Stormwater Pollution
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Prevention Plan (SWPPP) will be needed to address construction-phase erosion control
measures and this is an appropriate addition to the materials listed in Mitigation Measure
3.10-A. Modifications will be made to mitigation Measure 3.10-A (another change it
made to this mitigation measure in response to comment No. 16, herein.

10-15. District staff is correct to note that the projects addressed in the DEIR include areas in two
separate Drainage Areas. This is stated on DEIR p. 3.10-3 (1% and 2™ paragraphs).

10-16. This comment suggests that the need to obtain the appropriate permits for work in and
around the creeks be included in the EIR. We agree that the FEIR should include
language that recognizes the need for the proper permits and the fact that not all of the
creek is in District right-of-way. Please see changes made to Mitigation Measure 3.10-A
(and incorporating all changes from above comments). Mitigation Measure 3.10-A is
hereby modified to read as follows:

Recommended Mitigation 3.10-A. _ Changes in_Drainage Patterns/Stormwater -
Vineyards Project: The Vineyards project includes a stormwater management plan
that would avoid significant drainage impacts; therefore, no mitigation is required.
However, to minimize further the potential for a significant impact to occur, the
following measure is recommended:

Prior to the approval of grading permits from the City of Brentwood or_the
CCCFC&WCD (for creek areas outside of City jurisdiction) flood control permits,
and/or drainage permits, the project proponent shall submit to the CCCFCWCD the
following materials for review and approval:

>

-

+ A final hydrology study showing post-project peaks of downstream
hydrographs and__the contribution of the project to meeting
CCCDFWD’s goal of reducing peak discharge in Marsh Creek at San
Creek to no more than 2300 cfs. This final hydrology study will explicitly
consider the final land use plan and detention basin configuration;

-

% A geotechnical report of the proposed stormwater and water quality
basins;

< Detailed design and construction plans of proposed water quality and
detention basins;

< An Operations and Maintenance plan which addresses all aspects of
basin maintenance including, but not limited to, prevention of sediment
accumulation, vegetation management, access, structural maintenance,
and monitoring plans.

< A Storm Water Pollution Prevention Plan (SWPPP).
(Less Than Significant Impact).

M
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EAST BAY REGIONAL _,J‘ PARK
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Janwary 27, 2004

Mitch Oshiasky, Dircetor

City of Dreutwood

Cymnranity Developinent Departmant
4 Oak Srecel

Wentwood, CA 94313

R Dyafl Envissumental loypact Repert for the Vincyards at Marsh Creck und
Annexation Sites and Marsh Creck Trail

Dreur At Oshinsky:

T he East Bay Regional Park District received the Dralt Buvironmental Impact Report
{EIR) for the Vineyaeds ot Marsh Creck and Annexalion Sites projoct and appreciates
the apporluaity o provide comments on this DEIR, As the District recelived the DEIR
Iaic, {his cotument letter is heing submitied outside of 1he rogular conunent period but

within vl timie extension apreed o hy the City of Breatwool.

i Distict bas severa specific intarests near the proposed project site and willun the
suseoumding acea. These inferests include the Marsh Crozk Trail seetion fiom Blg Break

ta Round Valley Reginnal Preserve, The portion of thit trail that pertains to the

Vineyards pesjeet is th section feom its current terminus 4l Concord Avonue Lo the John
Marsh [ome. Also in the vicinily of the project {s the Marsh Creck Trail to Piscovery
Bay, Big Break Regionl Shoreline, Binck Diantond Mines Regional Preserve and the
Morgan Territory Regional Prescrve. I addition, Cowoil Rench State Park is also of
inlerest to L Distelzt ag it will provide alink to the Round Valley Regional Preserve and
fle District may work will the Califomia Depariment of PPurks and Recraaton on (e
management snd maintenance of this pack. The Cowel] Runch State Park property may
wlso provide n ot il connection to the Thack Dinmond Mines Regional Proscrve,

T he District fs also a pacticipaut in the East Contra Costa Coumty 1Tabitat Conservalion
process und is imerested in how the Vineyards project proposed fits into this process

Marsh Creel Tenil xnd Rececation

‘The Distiicl’s 1997 Maseer Plau identifics Marsh Creek ‘Prail as the Round Valley to Big
{ireak porfion of o Sun Francisco Bay to San Joaguin River Trail u repgional Lratl
desipied fo link the sitles in Bast Contra Costa County and the Delia to major opoit space
aras to the soulh and west, The traihs dlso identilicd as u regional trail in the Conlea
Costa Counly Bicyehe Plan. The City of Brentwond's Genceal Plarn and its Parls. Trails
and Reereation Master Plan both depict Marsh Creck Teatl a5 8 Type 1 Tridl. A'Type ]
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il is o ek Qal i separated fiomn the raadway, miulli-use, with a miniamem of 10-Tecl of
i paved susface with 2-foat shoulders on cither sidc. Tl Perls, T1eils and Reereation

: Master Plan ideetifies Mursh Crook Trail as  significant regional and city trail steling,
“Trail dovclopment has beon mimiimal, with only four trails city wide wotaling
appreximately six iics. OT the four eurrent (rails, the shgmificantiy longest is the Marsh
Creck Teail. 11 is the City's anly il crossing the lenglh of the City limits, ranning fram
Norih 10 South.” The plan abse discusses developiag a trail along Marsh Crak that
inearparales Testoration of the riparian conider. interpretive signage and a farmal wait

Laslon.

1o addition 10 deseribing conpatibility with the Ciiy of lirenlwood’s Geueral Plan, the
DR shoutd discuss the proposed project’s conpatib:lity with the City's Parks, Truils
and Recrcation Master Plan, which is rofercieed by e General Plan and with the
Distct's Master Plan. 1t is difficult lo determine by looking af the site plans provided in
ihe DEIR how treils are being incorporaled within the project. Cumently, Margh Crocl
Frail vuns fov § miles from Big Brek at the Delln to Coneerd Avenus in Brenmiwood. The
critical gap in this teatt is in the vicinity of the project, fram Concord Avenue to the John
Marsh | Iotie, Deiwern those two points the trall will need (o maintabn the appropriate
distance from Marsh Creek to rotect the natural resaurces and (ind 2 way to cross undes
the pruposcd tlighway 4 afignawent and safziy across Aty busy aricnials,

As the sureoundme arca develops, dernand for Wails and recreation argas will Increass
with the papiiatior. Additionally, once the John Marsh Home 13 restored, il will hecome
a sipnifresnl regional asgel, along with the oped space ares in (e state patk and the lacd
pses 1n Al proposcdd Viveyard dovelopment, The City of Hrentwoed, the California
Pepartment of Parks st Rececstion and the District have becn working together on 2
planning process far the John Marsh Home whieh would resuit in the restorslion ol ihe

site wind B Home rad wowid develop a nubar of community facilitics al the site, The 11-3
complctio of the gap between Concord Avenue am! the Joha Macsh lome in the Marsh
Creol Trail would allaw the receaation areas and wratls in the southem postion of the City
1o heep pace with the develapnen: proposcd in th arca. 11 is Mso imporlunt 1@ develop
the Marsh Creck Trait during ihis project 1o cnsere Lhat the most appropriate alignment is
nol prcclid ad by e development of the Yincyards project and the infrastructure that will
be required (8 sorve Whe project.

T addilion (v (he segment of Marsh Crock Trail desaribed above, the development should
incorporals traits and patlways that link to Marsh Creck Trail end possibly theougl 1o 11-4
Fowel! fomeh State Fark. A link between the Mavsh Creek Frail and Cawell Ranch State
11ae¥ through tha devclopment weuld provide the residonts and visitors with controiled
access to regional receeation facililics end altow for aceess for the purposes of fire and

Lasd minagenient.

1o orlur 1o cleardy Cermonsirale contistency with the City’s General Plan, ivs Parks, Trails
anet Reeruntion Masser Plan and the Distici’s 1997 Master Pian, the final FiR should

inelile an exhibit demicting the propased rafl system and u mors detaiied discussion of 11-5
this system tan ewmrently exigts in the DIIR. The Vineyards preject should be designad

TEN-20=200d 2918 4 g2y F 03
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Lo Lenprove and enhanes public access o the Marsh Creek Trail and Cowell Ranch Stue
X {rack. Fire District Tooks forward to working with the City, the applicant and the
¢ aliveria Doperiment of Parks and Recreation oo Uhe details of the tail plan.

Aqy [rails plan shounld also incorparsle plans for funding development, maragemend anl
epcration of the new traite. The District has & variety of tools that have wacked in U past
and locics forward 1o working with the Cily of Brentwood, the applicant and the
Department of Parks and Reeroation Lo find ways to devolop, manage and operate the

reianal 1rails thal arc associated with the Vineyards project.

Miligafion

The project site has a naesher of important Iesources. including vernal pools, alkatt
meadows, Macsh Creek, Californla liger ealamandcr Brecsding ponds, breeding pairs of
Burrowing owls and potentiat hubitat for the Culiforain red-legued frog, the Western pond
turtle and the San Joaquin kit fox. The project will have both divecl and jndireet effects,
elimsinating habilat und ilnpaciing wildlifo corridors, whilc increasing the waffic, noise
aad light i the anva. While aveidance is the preforence, where impacts are gnavoidable,
{hicse imysacts shoukd bo futly mitigated as close Lo the impuct area us possible.
Additionally, the mitizaion program should bo designed lo e consistont wilh the Drafi
Vast Contra Costn County Habital Conscrvation Plan and Nalural Communily

Conscrvolion Plan. 11-6

“[he cities in Liast Contra Costa Counly are developing ata 1apid puce. This Ls resvhed
in u sianificant fogs of habitat arcas and of lagal populations of the anative spacies found in
[0 Conlea Costa Counly. L addition to diroct habitat 1osg, the rapid pace of
developinent has alse impcted migratery cartidors used by lacal pepulations of native
specics, For these reasons, it is inigorlsal that the projects that are developing in the arca
nrake cvery alempt 10 Initigars locally by proserving and resioring pearhy halirtal areas
wind migeatory corridors. Only by preserving Jarge, local tacts of land that are comnce ted
Iy viable wnigratary corridors, a project cou truly mitipate for the loss o local
popalatiens.

Devetupment Fuol print

I ndidition fo minigating for the uivoidable impacts Lo the project site and the
suriounding arca, Wio project should mearporate desizn features to reduce the impacts
assacizied with Lhe projoct. Design feuturos thad would reduce the impacts of the project
ineluile iicotporating an appropriaie balier around Magsh Croek and incorporating a
Duffer belween the proposed devslopmeat arcas und Cowell Ranch State Park Cucrently,
the projoot fs designod with two fingers ol dovelopment (hat cxtend westward frou the

cara projoct arox. Thosd areas depict residentiat tols backing onto the siate park, with 11-7
litts of fo bulfer between the lof Jines aad the edge of pak. This design increases the
nuwnber of edpe effacts such as pot predalion, illegal dmping, oxotic 2nd juvasive plaas,
ilepat access, light pottulion and noise impacts and makes fice snd lund inapagonicnt
wore difficult, Wy providing a buffer hatween the davelopment and the park the indizect
cffucts of the develapment con be signilicanthy redoced, 8 fircbreak can be developed,
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seccoachunerts ean be eliminated and nojss, light and visual impacts stynificantly
rateccd by pulling the development away from the park’s edge.

‘Thete are a variety of design tools that can raduce the cdge eficcts and visual impacts
ansociated with the projcet, while providiag cmergmey acoss for lund and fe
managemeut and an acea for fecl load nanagement o reduce the Tisk ol fire. These toals
inciwde puiling the developenent back from he Boundary with the park, placing single-
laaded £ireets wlong e boundary instead of buckyaeds, uppropriale feneing ond
minimizing the leagth of uebanfrural interface by creating a devetopment fuotprivt with
stiaipht cdges. The incrpotation of such tools should also reduce the visual iaspacts of
the project lrom the swrauding open spaces nd (RIS

ln aiklition 10 the single-family homes akong the western edge of the projest boundary,
1ht peaposal also inclades & vineyard and an amphitheater at tho gouthern boundary of th
developriam, The aldge cffects of the vingyard include inereased runall from awy
wagation needed for the vinoyard, noise associated with the vineynrd and poliutants ftom
pest ool 1 the vineyard. The edge eltecis of the auditorium melude potentially
sipnificact visual and noise imprets, light pallation and unconirolled access iato he state
ek The finad BIR sbould include = discussion of the measyres that will be inchuded Lo
enssice that these impacts witl be addressed through buffers, screcniag, limited hours of
opceation and evenl managament.

‘e projoct shoold also incorporate a bufiee along Margh Creek to preserve the mahilat
valuc of Maesh Creck. Marsh Crock Trail shoutd be designed 1o cnsure that the teail docs
not izt the habitat values of the Marsh Creek and its acjaccnt vegetalive comnwnities
aned upland areax. The buffer sliould be desugned 1o meet the habitat requirzments ol tie

ted-Tegracd frog, which is known lo tegularly move 200 lect from the cdpe of crecks that
they inhobit. For fuether dotails en the creex bulfer, reler 1o the Departencyd of Fish and
Ganie's cormment fetter dated January 14, 2004. This letter, which refers to the habilal
weeils of (e Red-legend frog 85 comnionly exiending 200 ta 300 fec from Sheir waser
halitat, states, “[n]o roads, bulldings, ysrds, fences oe detention basins should de
parmilwed withia this kaffee”

Transportation

The Vineyaids ronosat appaars 16 he relying on the development of Segmeni 3 of the
Jtighway 4 13ypass profect. Itis important Lo tocognize (hat this portion of the Highway 4
fyass project is nol yet funded and has not boon dostgned beyond allemalives and
pecliminary uligaments. This should be further discussed in the finat CIR. Scgment 3 of
the [lighway 4 Bypass ig sifil v such a prelimingry phass that il SCOMS Proindiure 1o ely
it it Tar the Vincyards prapusal,

T propasa) should include a diseuss transit options in greate detail. The developec
shamdd consitler providing the residents will 2 complimentary conunuicr shuitie to
BART. This would reduce traffic, air quatity and parhing intpacts a1 are assoeiated with
peaple driving 10 BART slations rathar than taling (ransit A shuttle could be made ofe
[cusible for residents by increasing the density of the project, reducing the developmnent

o
s
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fusipring and providing a SYsLER

e connack development could also reduce the other impacis associated with the
crrrent paject design, \while allowing the project PrOponents (o still nchicve the goals of

| {hy project-

Tog Jesipn of Hho extensian of Fuirview Avenue from Concord Avenug In Marsh Creck
(e axhibits in the DEIR In some cxhiblts, Fairvien Avenuc is

Read iy not clear fram
depicicd us cading

Macsh Cyock Road, The final BIR should dipict what
1o exiond Fairview
sonld increase by creating a
arecoase fie number of people that Lespdss on the sile and resultin vandalism 1o

projoet orly roposes
1 1okm Marsh Llemo

TCSRINCS

[ i cXisting gdgrment of Fairvicw Avenuo is dusigned al 2 45
designing the remaining tength of the rasdway ata 30-0135-

Tl project shonkd consides

wilc an hour design specd by using Waffic calming measurcs.

passmi through he center of the

Trentwond ftom the John Mursh Lome

pjrotiant that lnirvicw Avonue

hicyels movenint throuigh the cormmunity ard

' I {eae from the camny nity.

Yisuul hmpacts

The propnsa) ag the pelential to

parkinngh, the repional tiils tnd John Marsh Home. Fortunately,
ihe sitiay andl design of the development.

could bxrudieed through
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Cultura) Recourees
the Vineyards projest site contains significznt cultural resourges, The fand suounding

i e Vineyards project sile also contains stgmificant cultural resonrces Altliough the
i projact identities miligation measurcs for the steps that will be taken il significant

resossrees are found 1n the conrse of constructivn, the DEIR docs not address the inipacis 11-15
that will result lrom ingreasing the papolation of residents and visitocs to this area. Thie
finsl EIR shoold include a discussion of the possibility of incrcasad vandalism and thefi
of lhuse resowrees and Low (he project propovents witl mitigate fhis impacl.

Compalibility with the Draft East Contra Costa Countly Habilat Conservation Plan
Tte Disirict is a patlicipant in the Bast Confra Costa County Iabitat Conscrvation Plan
process and is concemed abeut the proposed project’s imypacts on habilats 2ad species
covured by this deafl plan and the project's proposal to develop ouishle of the
HECPNCCE pracess, The Clty of Brentwaed's General Plan, adopied in 2031, includes
Policy 7.2.6 thiu states “Requise & Habitat Conservation Plan to be prepared and adopted
prior (o any General Plan Amcndiments in the sonlliwestern portion of the Planning,

Area”

The project propanents are requesting an amendment Irentwood'’s General Plan to
climate the requirement fer aa TICP prior to the development of the preperty. The
DEIR explains the perpose of elimivating this requirement ag, “[Tlhe timing o fonn an
[ICI 5 0ud of ihe City's control. Contiinued coorditmtinn with the East County [ICT 11-16
Process is conlinsing, The soutinwestens area of STPA Jis now a state park. The
permanent pratection of this ownership will preserve e vegetation and assoristed
wildHife habitat of the arca.' Tl Distrel has several copcems with the proposed
amemlneent and e reasons listed for the change. The City of Brentwond understaod the
tefeans althe HOPANCCD whea it developed this policy. The RCP/NCCP is
proceading teenrding to sehieduale aud a deaft plan wwas recently released which ingludes
significant ginilones on mitigation requircinenls, a proposcd presesve dosipn and
development foe stensture, and on the desizn nlprojects at the wbandruea! interface to
iy edge offeets. Since the City of Brentwoad is & panticipu in this proccss and 8
drafi plan docs exist, it would bz apprepeiate for these concep!s 10 be incomorated into
the design of, and mitigation for, the Vincyards project, tather than the roquireinent 1o be
wemoved Zrom {he General Plon

Anullur coaean that the Districl hins regarding the ahove slalement amd ofliee sinsilar
statemerts in the DRIR, (s that the DEIR s2ems to be relying an the neighboting Cowzll
Ranelr peoperly for aritigalion credit. Althotgh il is trae thut the properly i5 now
preserved us a state pare, Lhe coimaining developsizle property contains siyoificant
cavirmbie il resaorces and alsa hag the polential to intpact the Cowell Ranel propeity
and reduee 1s esourer potendial. L should be made clearer that the prescrvation ol 11-17
Cawely Ranel as a slalu pazk 13 pol mitiguion for either the open space ot e resource
Hsplte assaciated will the propesed project and that (he fmpaces associated with this
moicet will be fully mitigated in complianec with tho HCR/NCCP when adopled o with
e Qe (t TICPANCCD.
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n of time provived 10 the District o cominant on he
I The District looks forward lo working with flic City of Breswood, the Califoran
| Deparimzat of Parks ind Recteation and the appiieanis on the issucs idetified in the

! letier. We would be happy to meel with you and the applicants and discuss the ideas
givsontod frtlice, pariivulady with respect to siling, funding, management und opcration
of Marsh Creck Trail. Mease fosk froe lo contact me at 510-544-2623 1o sctup & mecting

ne il you liave sy questions.

thank you ngiin lecthe exlensio

Smaerely,

Lindy [ Lowe
Senior Plaaner, Intergeacy Flanting

Rab Doyle, EBRPD, Assistant General Munager

C.
Brad Olsoa, BHRPD, Environmental Progrims Managet
Steve Finla, FBRED, Trails Development Proglasn Manager
Larey Tong, EBRPD, Tulerageecy Plamning Managcr
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. L LETTER
East Bay Regional Parks District 11
January 27, 2004 RESPONSES

11-1.  The City of Brentwood wishes to acknowledge that since East Bay Regional Parks
District was inadvertently provided a late edition of the DEIR (and City apologies for
that), that the City did agree to allow this comment letter to be taken past the “posted”
public review period. Most of the remainder of this comment is introductory to
comments that follow, The specific comments are responded to below.

11-2.  The City of Brentwood recognizes the need for, and benefits of, ensuring project
compatibility with all applicable parks, recreation, and trails plans concerning the Marsh
Creek Trail including the City of Brentwood’s Parks, Trails, and Recreation Master Plan
and the East Bay Regional Parks District Master Plan. Both of these plans identify the
corridor adjacent to Marsh Creek in the project vicinity as a potential alignment for the
Marsh Creek Trail, which as the comment notes is the location of a critical gap in the
development of the San Francisco Bay to San Joaquin River Trail (refer to Exhibit R-11.1,
herein).

During review of the Vineyards project, and specifically the Village Center portion of the
project, the City and the applicant have been mindful of plans for the Marsh Creek Trail.
Early in the planning process for the Vineyards project, the City of Brentwood requested
that the project proponent construct the extension of the Marsh Creek Trail that traverses
the project site after the City acquires the right to do so. The project proponent agreed to
do so.

The City of Brentwood’s Parks, Trails and Recreation Master Plan identifies this portion
of the Marsh Creek Trail as a Class I trail, which is a bike path with a completely
separated right of way for the exclusive use of bicycles and pedestrians with minimal
cross-flow. The project proponent proposes developing the trail to the standards of the
East Bay Regional Parks District with a standard 10-foot asphalt right-of-way, with two
feet of clearance on each side, that parallels the creek near the drip line of the existing
trees. In some areas, the trail will be provided underneath the canopy of trees to provide
additional shade to trail uses. Additional oak trees will be planted along the trail in areas
to provide additional shade.

The project would provide a minimum setback of 100 feet from the drip line of the
riparian corridor along most of Marsh Creek, leaving ample opportunity for the
development of the gap in the Marsh Creek Trail while maintaining an appropriate
distance from the creek and preserving restoration opportunities. The project would be
compatible with the City of Brentwood’s Parks, Trails, and Recreation Master Plan and
the East Bay Regional Parks District Master Plan and seeks to complement the land uses
proposed in those pians.

The intersection at Fairview Avenue and Marsh Creek Road is proposed to be a signalized
intersection. The extension of the Marsh Creek Trail proposed by the project applicant
would be directed to this signalized intersection and safe crossing of Fairview Avenue
would be provided. The trail is anticipated to cross under Fairview Avenue.

- —————————————————————————————————————————————————————————— — — —— — ——————————————— v
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11-3.  The City concurs that restoration of the John Marsh House and completion of the regional
Marsh Creek trail will be assets for residents and visitors in the region. Much of the gap
in the Marsh Creek Trail is on land owned by the State. The City of Brentwood has the
ability to construct a trail via easements on a portion of the length that docs not cover the
trail’s entire length. The City of Brentwood is currently in the process of getting
permission to have this portion of the trail constructed. The portion of Marsh Creek Trail
within the City’s Planning Area has been identified on the City’s Parks and Trails Master
Plan. The City requested the Vineyards project proponent to construct that portion of the
trail that borders the project site and the proponent agreed. Therefore, the Vineyards
project should benefit the EBRPD in developing a portion of this important link of the
Marsh Creek trail and the proposed development would not preclude this portion of the
trail to be constructed.

11-4, The proposed Vineyards at Marsh Creek development includes trails and pathways that
would link the Marsh Creek Trail with the Village Center and the rest of the community.
The project proponent recognizes that the adjacency of the State Park and park trails is a
great asset to the project and that every opportunity should be taken to enhance trail access
and recreation opportunities to its residents and visitors. As shown on Exhibit 3.4-26 of
the DEIR, trails are planned to connect the Village Center to the Marsh Creek Trail and to
provide pedestrian access to the future potential Community College and to the John
Marsh Home.

However, the project proponent does not have the authority to determine where access
points to the State Park will occur. The State Park is in its infancy and has yet to complete
its general planning process, which would specify where park access points could occur.
Exhibit 3.4-26 shows a number of potential access points. However, ultimately it is the
California Department of Parks and Recreation, which would decide where trail
connections should occur on their property.

Fire and land management access would be provided through a number of facilities
proposed by the Vineyards project. These include a 15-25 foot (and larger in some areas)
undeveloped “swath” of land that would surround the entire project site that could be used
for access to the park in the event of an emergency. Also, please refer to discussion
related to DEIR Impacts 3.11-I and -J re: Exposure to Wildland Fires for further

discussion.

}11-5. Please refer to Response to Comment 11-4, herein. Exhibit 3.4-26 of the DEIR shows the
potential locations of trails on the Vineyards project site, with potential connections to the
State Park shown as well. The Marsh Creek Trail is the only planned regional trail in the
direct vicinity of the project site. The City has requested that the project proponent
construct the segment of the trail that borders the site in accordance with the City’s Parks,
Trails, and Recreation Master Plan, and therefore, compatibility with the applicable trails
plans of the City of Brentwood and the East Bay Regional Parks District would be
maintained.

M
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Again, the project proponent recognizes the benefits of the planned adjacent Marsh Creek
Trail and of the adjacent State Park and wishes to maximize access opportunities to both.
However, the project proponent does not have the authority to decide where access points
are located or how many there will be into the State Park.

Since the project proponent has agreed to construct this portion of the regional trail,
funding for this portion of the trail would be built into the development costs for the
Vineyards project. On-going maintenance will be funded through Community Facility
District (CFD) proceeds and based upon an agreement between the City of Brentwood and
the state.

11-6.  Please refer to Responses to all Comments to the California Department of Fish and Game
for species-specific mitigation measures provided in the DEIR. Please refer to Response
to Comment 15-19 regarding mitigation for biological resources close to the project site.
Please refer to Master Response B regarding the East Contra Costa County HCP/NCCP
and its approval timing,

11-7. The DEIR provides mitigation measures for each significant or potentially significant
impact identified in the EIR. Mitigation measures are able to reduce all but operational air
quality effects to a less than significant level.

The project provides an undeveloped open space buffer of between 15-25 feet (and greater
in many locations) between the project site and the state park. The least intensive
development in the proposed Vineyards project is also planned along the western portion
of the project site. This western project area includes executive lots (i.e., ¥5-acre or so),
the winery and amphitheater. The Contra Costa County Urban Limit Line (ULL)
boundary, which is the boundary of most of the Vineyards project, prohibits development
potential on the ridgetops, but allows development in the “valleys” of the hills. The
combination of non-development land, low intensity land uses along the west, and
preservation of hilltops provides a buffer between the park and the Vineyards project.

There are many locations along the Vineyard’s project western boundary where
emergency fire access to the State Park may be made. However, the State park has not
prepared its “General Plan” to describe the uses, facilities, and location of facilities that
will be situated within the park. Until the General Plan is completed, it may be difficult
for the State to determine desired locations for fire access from the Vineyards project to
the State park. The project applicant is willing to provide “gates” within the Vineyards
project site to allow fire access should the State Department of Parks and Recreation
indicate where access points should be jocated.

The Vineyards at Marsh Creek project includes fencing along the project's boundary with
the State Parkland. The project does not include a straight boundary line because the

M
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boundary has been designed to keep development off the ridgelines. Were the boundary
straightened some development would extend up onto the ridgeline, increasing visual
impacts and potentially causing surface water flows from the project site onto the State
Parkland.

Because impacts from project development are mitigated to a less-than-significant level, it
is not necessary to increase the undeveloped buffer between the project site and the State
Parkland. However, the EIR includes an analysis of a reduced footprint alternative,
alternative 4, so that members of the public and city decision makers can determine the
potential effects of such an alternative.

Regarding the winery, the winery will also have the boundary fence, which will prohibit
“unrestricted” access into the state park. Also, as discussed on DEIR p. 3.5-32, the City of
Brentwood has an adopted “Right-to-Farm” ordinance that requires a project proponent to
inform potential homebuyers within a 2,000 foot radius that they may “ ..experience
inconveniences or discomfort due to (but not limited to) °...noise, odors, fumes, dust,
smoke, insects, operation of machinery (including aircraft) during any 24-hour period,
storage and disposal of manure, and the application by spraying or otherwise of chemical
fertilizers, solid amendments, seed herbicides and pesticides.” Moreover, the City’s
Right-to-Farm Ordinance requires the City to include a condition of approval that the
owner(s) seeking land use entitlements — as with the Vineyards project — sign and record
the disclosure statement in a final form approved by the City’s Community Development
Department. The signed disclosure statement would run with the land.”

The vineyards associated with the winery may require periodic application of sulfur to
conirol powdery mildew. Sulfur is a fungicide commonly used by wineries in Napa
County, Sonoma County and elsewhere in the world. This fungicide may cause a
temporary and unpleasant odor that dissipates shortly after application of the product but
does not cause health effects. No “hazardous materials” or toxins that may cause offsite
health effects are known to be required for maintenance of the vineyard.

Views of the Vineyards project from the state park can be seen in Exhibit R-11.2 (refer to
Response to Comment 11-7). Because most of the development is situated within the
valleys (rather than on hillforms), most of the Vineyards project site cannot be seen from
within the state park (and none of it in this particular section view). For example, the
water tank (at approximately 320 feet elevation) is the highest developed feature of the
Vineyards project and it cannot be seen from Briones Valley or most of the state park.
Moreover, with the Draft EIR’s proposed mitigation, light effects from the proposed
project are not expected to be significant. The Draft EIR points out that there is an
existing atmospheric effect from lights north of Brentwood in the Cities of Antioch and
Pittsburg, and to a lesser extent in the City of Brentwood. With the mitigation measures
identified in the Draft EIR, the Vineyards Project would not substantially increase night
sky conditions.

Regarding noise, since most of the roadways are internal to the Vineyards project, they
would be buffered from the state park by homes. Except for Fairview Avenug, most of the
roads within the project are local two-way streets with right-of-way widths of between
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30-35 feet and would not carry a substantial amount of traffic. Therefore, traffic
generation of noise would be minor. Fairview Avenug is too far from the state park (300
feet or more) to generate substantial noise levels.

The amphitheater is anticipated to generate the highest level of noise on the Vineyards
site. The amphitheater stage would face towards the south. The amphitheater is
anticipated to hold approximately five to ten events annually, and primarily in the
summer. These events would not occur continuously, daily, or throughout the year. The
distance between the amphitheater stage and Marsh Creek is approximately 700 to 900
feet. The nearest park uses in that area would be the Marsh Creek trail and, if funding
becomes available for renovation, the John Marsh House. Bikers would be exposed to
sounds generated from the amphitheater as they pass by on the trail and, therefore, for
brief durations. If the John Marsh House is renovated, visitors would be exposed to
amphitheater noise during seasonal events across the creek at a distance of approximately
1,000 feet or more. Amphitheater noise is considered not to be significant because is
would occur infrequently, and the park users would be sufficiently far away or passing by
when noise would be generated.

11-8. The Vineyards project has been designed to provide a buffer along Marsh Creek.
Generally, development would be set back at least 100 feet from the dripline of the
riparian corridor. A distance of 100 feet from the dripling of the riparian corridor provides
a buffer from Marsh Creek. The EIR recognizes that an existing irrigation canal already is
located within this buffer area, a relatively small amount of project development could
occur within this area, and the trail alignment previously established by the City of
Brentwood is located within the buffer area. On page 3.8-50, the DEIR identifies
mitigation to reduce impacts of encroachment into the riparian setback. This mitigation
will reduce any effects on the riparian corridor to a less than significant level.

Please refer to DEIR pgs. 3.8-17 regarding existing California red-legged (CRF) from
conditions and Impact 3.8-E. regarding impacts to the CRF. No CRF were observed
during focused surveys conducted according to the USFWS protocol for this species on
the project site or in Marsh Creek in the project vicinity. Nevertheless, the DEIR stated
that the potential for CRF exists during construction of the outfall or bridge crossing
within Marsh Creek (current designs are for the creek crossing to span the creek).
Therefore, extensive mitigation measures were provided to avoid or reduce significant
impacts and would result in less than significant CRF impacts due to the Vineyards
project.

11-9.  Please refer to Master Response D regarding the status of State Route 4 Bypass. Based
upon the currently known information regarding Segment 3 of the State Route 4 Bypass, it
is reasonable to conclude the Bypass will be constructed in the near-term.

I1-10. Please refer to Master Response A regarding transit. Given the nature of the project, a
shuttle to BART is unlikely to substantially reduce air quality effects. Also see the
Responses to BAAQMD. The project has been designed with small residential lots and
small setbacks. A system of trails and cart pathways will link residences with commercial
areas, recreational facilities and regional trails.

E
2-126 Comments and Responses to Comments

HAPDATA3S5160230\Admin\FEIR\Sec 2.0 Part 111 {R1}).doc



VINEYARDS AT MARSH CREEK and ANNEXATION SITES EIR-RESPONSES TO COMMENTS

LETTER
11
RESPONSES

It is highly unlikely that an even more compact development would further reduce vehicle
trips and associated air pollution. Vehicle trips associated with active adult communities
are relatively low and the project already includes substantial facilities for pedestrian and
alternative fueled modes of transit.

[1-11. Fairview Avenue will cross the creek and terminate at Marsh Creek Road.

11-12. The design of Fairview Avenue incorporates bicycle and pedestrian amenities designed to
foster walking and the use of bicycles. Given the relafively low traffic volumes projected
for Fairview Avenue, it is unlikely that there will be traffic volumes large enough to serve
as a barrier to alternate transportation modes. Additionally, much of the traffic on
Fairview Avenue will be local residents and attendees at the Community College, rather
than commuters who currently use other segments of Fairview Avenue.

11-13. The development areas of the Vineyards at Marsh Creek project are sited within the
“valleys” of the hilly terrain of the project site. Therefore, the topography is anticipated to
obscure much of the project from surrounding areas. Please refer to Exhibit R-11.2
included with responses to this letter, which provides a section view from the state park to
the Vineyards at Marsh Creek project. The DEIR Visual Resources discussion presents
how the design of the Vineyards project will protect major ridgelines (e.g., limiting
development to lands of 270-foot elevation or lower and maintaining a vertical distance
between rooftops and ridgelines to 95 feet; providing distance between on-site and off-site
uses (see DEIR, pgs. 3.7-18, -19 and —20). DEIR pgs. 3.7-20 and p. 3.7-16 discuss how
adverse views of a proposed water tank will be mitigated (e.g., landscaping; use of soil
nail wall for above ground sides; grading to minimize elevation to below ridgelines).
Buffers of between 15-25 feet (and greater in many areas) are provided entirely around the
Vineyards project. Six time-elapsed visual simulations of the Vineyards project are
presented to illustrate views of the Vineyards project from public locations at initial
completion and at 10 years or vegetative growth. The DEIR Project Description (p. 2-6)
discusses landscaping to be planted that is thematic to the winery (i.e., grape vines and
olive trees):

“The City of Brentwood began a series of community workshops to plan
for the future of the 481-acre parcel in April 2003. The proposal that
evolved out of those workshops contemplates the development of an
active adult community with recreational trails that connect it to the
surrounding open space and State Park. A key feature of the Vineyards
project is the maintenance of the area’s rich agricultural history. The
project includes the establishment of a vineyard and winery. Ribbons of
open space would be planted with grape vines and/or olive trees, and
woven throughout the project site, to create an integrated agricultural
theme. “ DEIR p.2-6.

Also, please refer to Response to Comment 17-3, which shows a section view from the
park to the Vineyards project site. As shown, the residences on the Vineyards project site
would not be visible from the state park. However, the City of Brentwood would be
visible from some locations in the state park (e.g., on higher elevations).
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11-14. The Draft EIR addresses the potential for additional visitors to the State Park property
(which includes the John Marsh Home). (DEIR p. 3.13-23). Because the project would
provide sufficient parkland to meet the recreational needs of its residents, the additional
usage of State Parkland was not considered significant. Under CEQA, an impact to park
facilities is not deemed significant unless the project would result in the need for new or
altered facilities — which would have an adverse effect on the environment. Here, the
John Marsh Home is not currently open to the public; the Home is in need of substantial
repairs and restoration. At this point, the only manner in which the Vineyards project
would increase visitors would be if project-related fees are used to restore the home. This
would provide a benefit to the John Marsh Home, not an adverse effect. With regard to
vandalism, it is important to keep in mind that no children will be living in the 1,100
active adult residential units — and it is highly unlikely that aduits aged 55 and older will
be inclined to vandalize the John Marsh Home. In any event, the Vineyards site will be
fenced, and will not provide new routes for unauthorized access onto the John Marsh
Home property. The Draft EIR addresses automobile traffic on Marsh Creek Road, as
well as associated air pollutant emissions and traffic noise.

No significant localized concentrations of air pollutant emissions are expected at the John
Marsh Home, or at any other location.

The significant emissions associated with project operation are regional in nature. Traffic
noise associated with project operation also is not predicted to significantly increase at the
John Marsh Home. In addition, the Draft EIR addresses light and giare at pages 3.7-21
and 3.7-22 with mitigation, the project would not result in a significant increase in light
pollution.

11-15. An extensive amount of cultural work has been conducted on the Vineyards project site
(and records search on the Vineyards site and vicinity) in relation to the proposed projects
(see DEIR Section 3.12). Substantial and significant resources were identified on the
Vineyards project site, particularly in pathway of the planned Fairview Avenue extension.

For the Vineyards project, literature review and consultations were conducted. Field
inspections were conducted of recorded sites on the Vineyards property. Backhoe and
shovel testing was conducted in areas of known resources. Evaluative test excavations
were conducted on the significant resources identified near the roadway extension.

Significant impacts were identified with regard to the Vineyards at Marsh Creek project
for which mitigation measures were devised to reduce impacts to known and previously
unknown resources to a less than significant level. A records search was conducted on the
Annexation Sites. However, site-specific backhoe and shovel testing and further cultural
and historical resource assessment was not conducted on the Annexation Sites because
site-specific plans have not been prepared and, therefore, potential impact “sites™ cannot
be determined. However, the DEIR provides substantial mitigation for the Annexation
Sites, including site-specific investigation of potential resources, and performance-
oriented mitigation measures to reduce potential impacts to a less than significant level.

e
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By law, mapped locations of known archaeological resources cannot be made available to
the public specifically to prevent (or minimize) vandalism or destruction of known
resources. Therefore, while the Vineyards project would introduce a new population to
the area, the potential loss of archaeological resources on the Vineyards project site will
have already been mitigated before grading begins (or will halt grading if previously
unknown resources are discovered). Since the location of any archaeological resources is
not pubiic, the new population would not result in substantial opportunity for vandalism or
destruction of resources.

The EIR does not rely upon the State Park as mitigation for impacts from the Vineyards
project or the Annexation Sites. The EIR identifies mitigation measures for all significant
or potentially significant impacts for either project evalvated in the DEIR. Those
mitigation measures can be accomplished without reliance upon the acquisition,
preservation or enhancement of land located within the state park property.

In the context of the amendment to the General Plan, the statement that the southern part
of SPA ] is State park property was meant to explain that the potential development area
in SPA J is now substantially smaller than was anticipated when the City adopted the
General Plan Update. When the City adopted its General Plan Update (in November of
2001), the developable area of SPA J comprised 4,437 acres.

At the time the City of Brentwood adopted its General Plan update (in November of
2001), the organization for development of the HCP was just being created. The USFWS
and CDFG had sent a letter to the City of Brentwood along with other local agencies
urging that an East County HCP be pursued (see Master Response B) only in March of
1998. However, it was not until January of 2000 that the Contra Costa County Board of
Supervisors indicated its intent to participate in the development of an east County HCP.
In June of 2000, the East Contra Costa County Habitat Conservation Plan Association
Agreement went into effect and established the East County Habitat Conservation Plan
Association (HCPA) as the lead agency for preparation of the HCP. So there was much
interest for preparation of an HCP, and the early formation of an administrative body, but
little, if anything, had been prepared in terms of an actual HCP at the time that the City of

Brentwood adopted its General Plan update.

[——————————— ——— e——————— e ————— —_______— ————— -}
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- CONTRA {OSTA CUI.EN';I‘\; LOCAL AGENCY FORMATION COMMISSION
,.Lb,f 3 gb/ym Street, Efghth Floor » Martines, (‘A 94593-1239

a ﬁ g i W (925) 646-409D = FAX (925) 634-2240
COMMISSIONERS ALTERNATE COMMISSIONERS

elen A
EXECUTIVE OFFICER e ot et em Tatie o
| ANNAMARIA PERRELLA
! Foderal Glover Dright Meadows Millie Greenberg
: Seprevisor Member Special Districe Meotber Supervisoe Member
David Jameson Hob Schruder Geurge H. Schmide
Srecial District Meemher City Menber Special Ihstrict Member
Gayle B. Uitkema i1 enTatey
Supervisor Member !lﬁ 1 ] ,I. : @)v J;._ember
December 9, 2003 ;,'ff_.' o

Mitch Oshinsky, Dircctor

City of Brentwood Community
Devclopment Depariment

708 Third Street

Brentwoaod, CA 94513

Re:  Draft — The Vineyards at Marsh Creck and Annexation Sites EIR

Dear Mr, Oshinsky:

Thank you for forwarding the subject document to LAFCO for review and
comment. The annexation(s) to Brentwood, as described in the document, is
a “LAFCO project”, so this Commission will act as a responsible agency
pursuant 1o the requirements of the California Environmental Quality Act 12-1
{CEQA) when acting on the proposed anncxation(s). However, [ can find no
record of the City forwarding a Notice of Preparation (NOP) of the Draft
EIR to LAFCO for review and comment (generally, LAFCO is afforded the
opportunity to provide initial input through the NOP process),

The proposed Vineyards project (+/- 481 acres), also known as Special
Plunning Area (SPA) ], includes annexation into the City of Brentwood;
General Plan Amendment; prezoning and zoning consistent with the City’s
zoning ordinance; Design Review; subdivision map(s) o creatc multiple 12-2
Parcels and, potentially, a Development Agreement between the applicant
(Vineyards at Marsh Creek LLC) and the City. The proposed project site is
located on Concord Avenue, south of Balfour Road and north of Marsh
Creek Road. Itis within the City’s sphere of influence (SOI) boundary and
the County's Urban Limit Line (ULL).

e — ¥ T
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Mitch Qsinsky 2

The Cily is proposing to annex twa additional properties: the John Marsh
Home site (currently part of the California Statc Park system) and a potential
Contra Costa County Comumunity College site. Both sites are located within
the City’s Planning Area and (SOI) but are outside the ULL. The Johin
Marsh Home (+/- 40 acres) is located south of the proposed Vineyards
project and across Marsh Creek, and the College site (/- 60 acres) is cast of
Marsh Creek Road and the John Marsh [Tome,

LLAFCO has specific responsibility for evaluating ceriain impacts and
environmental issues to fulfill its responsibilities under the Cortese-Knox-
Herlzberg Act {(CKH). Issues that should typically be addressed in an
environmental document, and which are of particular jurisdictional
importance to LAFCO, include the following (note: LAFCO’s analysis and
determinations on such issucs may be different under CKH than under
CEQAY:

) Impacts to public service agencies including, but not limited to, water
supply and distributian systems; wastewater treatment and sewer
collection systeims; solid waste disposal capacity and collection; fire
protection; and public facilities maintenance districts;

) Premature conversion of agricultural lands to urban uscs and
protection/preservation of prime agricultural tands and resources;

* Growth inducement,

While LAFCQ's analysis and determinations on such issues may be
different under CKH than under CEQA, it appears that, for LAFCO
purposes, the ubove-noted issues are adequately addressed in the Draft EIR.

If you have any questions regarding comments raised in this letter, please
call me at 925-646-4090; e-mail at apenti@latco.co.contra.costa.ca.us,

Sincerely,
- ' ) )
Q#ua.utd-i (A T ivlell .

Annamaria Perrclla

c¢c:  LAFC Commissioners

[ e e S e
2-134 Comments and Responses to Comments
1PDATAS100230M dmin\FEIR Sec 2.0 Part 1V (R1).doc

12-2



VINEYARDS AT MARSH CREEK and ANNEXATION SITES EIR-RESPONSES TO COMMENTS
|

. L. LETTER
Contra Costa County Local Agency Formation Comninission 12
December 9, 2003 RESPONSES

12-1.  The City agrees that the Local Agency Formation Commission (LAFCO) is a
Responsible Agency, as defined by CEQA, for proposed annexations of the projects
evaluated in the Vineyards at Marsh Creek and Annexation Sites EIR.

The City of Brentwood records indicate that a Notice of Preparation (NOP) was sent to
LAFCO regarding the proposed projects. It is unclear what may have happened in the
certified mailing of the NOP. The City of Brentwood apologizes to LAFCO for any error
on the City’s part related to LAFCO having no record of receipt of the NOP and will
make every effort to ensure that NOPs reach LAFCO.

12-2.  The City of Brentwood appreciates LAFCO’s clarification of the issues of jurisdictional
importance for LAFCO under the Cortese-Knox-Hertzberg Act (CKHA). Further, the
City of Brentwood appreciates LAFCO’s assessment that the Vineyards at Marsh Creek
and Annexation Sites DEIR adequately addresses environmental issues of concern for
LAFCO.

]
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105 MEDANOS
COLLIGT.
2700 £ost Lelong Rood  Piitsburp, A 94565-£107

voice 925.439.2181 1ox 926.427.1699
www.losmedanos.nat

Januatry 6, 2004

Mr. Mitch Oshinsky, Director

Community Development City of Brentwoad
Community Development Department

104 Qak Streel

Brentwood, CA 94513

Re: Vineyards al Marsh Creek Project - Draft Environmental Impact Report

Deur Mr. Oshinsky:

Los Medanos College, whase future Brentwood Education Cenler site is included as an
Annexation Site within the Drafi Environmental Impact Report for the Vineyards at
Marsh Creek, strongly supports the development of the project by the City of Brentwood.
The college’s futurc Brentwood Cenler development is vilal to addressing the higher
education noeds of your cily und the other communities of Far East County,

To assist our efforts in developing the parcel for future use, the Blackhawk Services
Company has been proactive and most forthcoming by offering assistance 10 the College
District with regard lo providing access and infrastructure elements, essenlial to
supporting our eonstruction of educalional facilities at the property. We appreciate their
assistance and desire 10 assure that access 1o our educativnal vppurlutilies is provided to
the Tocal communilies in the Brentwood area.

It is a pleasure to express bos Medanos College’s support for the Vineyards al Marsh

Creck project and aur hope for the fulure development of an expanded Brentwood
Center. Please conlact me if | can be of [uriher assistance to this approval process.

Sincerely,

Peter Gureia
President

Ce: C. Spenee
T. Bucketl

“THE.COLLEGE S OT CONTRA COSTA-

13-1

W
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Peter Garcia 13
President, Los Medanos RESPONSES

January 6, 2004

13-1. The Los Medanos College writes in support of the project and acknowledges efforts on
the part of the project proponent to work with the college. This comment is noted.

m
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TRANSPLAN COMMITTEE

EAST COUNTY TRANSPORTATION PLANNING

Antioch + Brentwood « Oakley + Pittsburg « Contra Gosta County
651 Plne Streel - North Wing 4™ Floor, Marlinez, CA 94563-0095

|
l December 22, 2003

Mitch Oshinsky, AICP, Director of Community Development
Cily of Brenmwood

104 Ouk Sireet

Brentwood, CA 94513

Dear Mr. Oshinsky:

‘Thank you for the opportunity to review the Draft Environmental Impact Report for the proposed
Vineyards at Marsh Creek and Annexation Sifes. TRANSPLAN staff has reviewcd the documcnt in
keeping with TRANSPLAN’S role in administering the Mcaswre C-88 growth management progrem
in East County. 1 offer the following comments on Scclion 3.4, Transportation/Circulation.

1. Analysis of delay index and vehlele ocenpancy should be performed, The document
includes the level-of-service forecasts that arc required for routes of regional significance, hut it
does not include the required forecasts of detay index and vekicle ocoupancy as outlined in the
Eausi County Action Plan for Routes of Regional Significance. The applicable standards thal
should be analyzed include a delay index of less than 2.0 for Balfour Road, Marsh Creek Road
and Walnut Boulevard, and Jess than 2.5 for Vasca Road; and vehicle occupancy of al leasl 1.2
persons per vchiclc on Vasco Road during the morning peik. The analysis should indicate
whether the projcet would impede Esst County’s ability to meet these objectives.

2, Traffic impacts of State Route 4 Bypass Scgment 3 warrant further consideration. On
page 3.4-30, the document states the waffic analysis “assumes thore is no redistribution of trulliv
following the complction of SR 4 Bypass, Segment 3" However, o statement on page 3.4-32
says the Bypass “will relieve several major movements contributing to the poor level of service”
at the Balfour Road/Fairvicw Avenue intersection. In stating the analysis “sssumes there is no
redistribution of 1affic” from completion of Segment 3, does the term “redistribution” refer lo
trip distribution (origins and destinations), ot does it refer 10 how traffic distributes i(sell on the
local road network (irip assignment)? It scoms reasonable to assume completion of Segment 3
will not change trip distribution, but it could change trip assignment, thereby changing the
relative amounts of traffic on each road in the network. The statement on page 3.4-32 seems (0
support this. Clarification of this issue would be helpful.

3. Transit considerations should he evaluated and reported, 1 found no mention of bus
(ransit or rail transit in the Transportation/Circulelion section, It would be advisable to consider
transit in the Draft EIR, and to wark with Tri Delta Trunsit on the issue of possible impacts on
bus ridership and service. The project location uppears lo be roughly three miles west of the
Mocoeo line, which is planned for fulure “eBART" commuter rail service. The East County
Action Plan includes a truffic service objective that calls for increasing East County’s total transit
ridership by 2§ percent between 2000 and 2010. While this abjective isn't specific 1o any
particular development projecl or any particular regional route, a discussion of potential transit
ridership would be advisable in the environmental decument, since transii could help reduce

potential traffic inrpacts.

Phone: 925,336.1201 Fax; 925.335.1300 igrei@ed.co.contra-cpsta.ca.us www.lransplan.us

14-1

14-2

14-3

W
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4. Modificatlons to the Easl County travel demand model should be reviewed with the
Technical Advisory Commitlee prior to wse. The Draft EIR on page 3.4-44 states the
consultants used the East County Travel Demand Model but with modifications. For future
welerence, please be aware that any revisions to the East County travel demand model are to be
reviswed with the TRANSPLAN Technical Advisory Committee prior to using them for
environmenlal impact reports, ‘This is a provision of the growth management program.

5. Mitigation 3.4-D) is located in another jurisdiction and therefore may not be feasible as a
miligalion measure. This mitigation catls for instatlation of a traffic signal at the intersection
of Walnut Boulevard and Cencord Avenue. This intersection is located outside the City of
Brentwood in an unincarporaied area. The Draft EIR doesn™t indicate any planned annexation
by the City. The City should coordinate with the other jurisdiction before identifying this traffic
signal as a mitigation measure.

6. Jurisdictional boundaries would be helpful onh maps showing the roadway network in an
environmental document. Related to comment #5 above, it would be helpful if the maps of
existing roads and interscctions in the study area (such as Exhibit 3 .4-2) showed jurisdictional
boundaries, This would show the project network in a regional context and would make it 2asier
for reviewers to understand the inter-jurisdictional impacts of the project.

Please contact me if you have questions about these comments.

.I ohn Greitzer
TRANSPLAN staff

D:iGreitzer DN\TRANSPLANVeuer Vineyords Brentwood DEIR dec 03.doc

c TRANSPLAN Commitice
TRANSPLAN "l'echnical Advisory Committee

Phone: 925.335.121 Fax 925.335.1300 inreiffod cn.onstra-costa.ca.us www.transplan.us

14-4

14-5
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Transplan Committee 14
December 22, 2003 RESPONSES

14-1.  The delay index has been calculated for the specified roadways including Balfour Road,
Marsh Creek Road, Walnut Boulevard, and Vasco Road. These calculations indicate
that none of the roadways would exceed their specified delay indices. Additionally, the
2025 traffic volumes on Vasco Road were evaluated to determine vehicle occupancy
with the additional traffic from the project. This analysis indicated that the vehicle
occupancy would be at least 1.2 persons per vehicle. Please note that this project would
increase the traffic volumes on Vasco Road by a minimal amount since most of the
project trips would be directed to areas inside the project and other areas of Brentwood
which are directly adjacent, such as the Safeway at Balfour Road Shopping Center.

14-2. The statement on DEIR p. 3.4-30 presents an analysis for a specific mitigation measure.
The proposed intersection improvements would improve the operation of the intersection
to acceptable levels even if there is no change in travel patterns after completion of
Segment 3 of the State Route 4 Bypass. To clarify the document, redistribution refers to
changes in trip assignment based on future roadway improvements, such as the State

Route 4 Bypass.

14-3.  See Master Response A regarding transit.

14-4.  Please note that the changes to the model made for the project involved updating the land
use and roadway network data for the City of Brentwood. Fehr & Peers will coordinate
with the Transplan Technical Advisory Committee when making significant changes to
the East County travel demand model in the future.

14-5. According to the City of Brentwood Traffic Engineer, recent improvements were made
by the City of Brentwood at this intersection to add turn lanes on Walnut Boulevard.
Contra Costa County performed this work as a contractor. With these recent
improvements, it is unlikely that the installation of a traffic signal would be infeasible.

14-6. This comment is acknowledged.

m
Comments and Responses to Comments 2-141
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PROTICEING (HTH SPAC ANL MOMOTING LvEB.C COMMUNMIS

Decembar 31, 2003

Mr. Mitch Oshinsky, Director

City of Brentwood

Community Development Department
708 Third Street

Antioch CA 94513

Subject: Comments on the Draft Environmental Impact Report for the
Vineyards at Marsh Creek and Annexation Sites

Thank you for the opportunity to comment on the Draft Environmental Impact
Report {DEIR) for the proposed Vineyards at Marsh Creek project (Vineyards)
and the propased annexations of the John Marsh Home site and tha Contra
Costa County Community College (CCCCC) site. Greenbelt Alliance submils
this lelter {o provide comments on the DEIR and lo express our concern that
the DEIR is inadequate and does nol comply with the requirements of the
California Environmental Quality Act (CEQA), Public Resourcas Code Section 15-1
21000 st seq., and the CEQA Guidelines, Califomia Code of Regulations, title
14, Bection 15000 ef saq. (CEQA Guidelines). The DEIR fails to provide an
adequate project descriplion and an adequate project setting. The DEIR also
fails to adequately analyze or adequately mitigate the project's significant
impacts on land use, population growth, agricultural resources, transportation,
air quality, visual resources, and biological resources. in addition, (he DEIR
fails to seriously look at and analyze alternatives 1-5 or a true environmentally
superior alternative as required under CEQA.

Inadequate Profect Setting

The DEIR fails to adequately and accurately describe key aspects of the

project sefting. Such a failure is fatal under CEQA because without an 152
adequate description of the project's local and regional context, the DEIR, and

thus the public and decision-makers who rely on the DEIR, cannot accurately

assess the potentizlly significant impacts of the proposad project.

MAIN OFFICE # 530 Bush Maeee, Suite 303, San Fanelsco, CA 4108 ¢ (115) 308 37311 ¢ Fax (1153 S08 6530
SOTANGSNAIA OFFICE ¢ 720 Texas Street, Falrfleld, CA 445388 4 (707) 4272308 ¢  Fax (707) 1272315
SOUNL BAY OFFICE ¢ (922 The Alameds, Sulie 213, San Jose, CA 95105 o (L0R) W3-UB3Y & Fax (108) 48311}
EANT BAY OFFILL o 1301 Narth Madn Sreet, Sofie 103, Walnan Criek, CA 14300 + LSV GI2T77T6 ¢ Lo (D24] 1021070
SONOMA/MARIN OFFICE # 00) Santa Rosi Avennt, Suile 397, Sunu Rowt, A UAG00 & (P07) BTE-I6G1 & Fas (707 5761970
’ infotgresnbelony +  www.greenbeliong
-2 -
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Such missing setting elements include, but are not limited to:

(1) infarmation concerning infill potential (including jobs and housing
usss) within the City of Brentwoed and the region. This information 15-2
is criical to determining whether there is a need for the project and
to informing projact altemnatives.

(2) information conceming where residents of Brentwood, Antioch, and
Oakley currently work — this information is critical to the analysis of
impacts associated with traffic, air quality, and jobs/housing balance.

Land Use

Under Impact 3.1-E, the DEIR states that a Habitat Consarvation Plan (HCP)
does not exist for the project areas in the DEIR. However, the DEIR does not
provide adequate information or discussion of the HCP that is currently being
prepared for East Contra Gosta County, including the proposed project site.
Tha HCP will identify those lands contalning high habitat values and provide
significant funding for their protection. Eight agencies are participating in the
HCP effort, Induding resource agencies that have permitting authority over the
proposed project {e.g. Califomia Depariment of Fish and Game (CDFG), U.S.
Fish and Wildlife Sarvice (USFW)].

Following local approvals related to the proposed project in this DEIR, USFW
and CDFG, among other agencles participating in the HCP effort will have 15-3
permitting authority over the proposed project. If the project DEIR fails to
adequately set forth the environmental impacts and provide adequate
mitigation for Impacts lo species and their habitats, the project(s) will likely be
required 1o provide additional information and possibly major redesign of the
development area in order to oblain permits. It is senseless for local approvals
to be undone by tha subsequent permitting process. Local decision-makers
should be informed about the types of information and mitigation that will ba
required by permiting agencies so that they can consider this information in
their action on the proposed project For all of thesa reasons, aclion on the
proposed project should await completion of the HCP. if interim rules are
established by the HCP workgroup for development projects to proceed in
advance of the completion of the HCP, the project could be considered
consistent with thosa ruies.

P latlon Gro

The DEIR states under knpaci 3.3-B that the CCCCC annexation *would not
substantially increase the population of the City of Brentwood.” As stated
earlier, the future use of the CCCCC site is uncertain from the project

15-4

O —
M
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description and discussion provided in the DEIR. The DEIR assumes the use
of the site for a community college with 5,000 students, but does not commit to
this use and does not provide sufficient project details for adequate analysis of
ils impacts on population growth and other areas of concern.

Given the DEIR’s assumption that there would be a 5,000 student community 154
coliege on site, the analysis that the CCCCC site “would not substantially
incraase the population ¢f the City of Brentwood" is flawed and based on
inadequate information. A 5,000 student population will undoubtadly attract
students from qutside of the City of Brentwood that would seek and require
housing within Brentwood. These growth inducing impacts need to be
analyzed and mitigated in a revised DEIR.

Agricultural Resources

The DEIR identifies that the project wotlld craate the loss of 11.5 acres of

prime farmland and farmland of statewide importance. However, the DEIR also

states that o mitigation for this koss is required under Impact 3.2-A. Any loss 15-5
of prime farmland or farmland of statewida importance should be mitigated on

at least a 3:1 ratio. The mitigation must permanently set aside similar prime

farmliand or farmiand of statewide importance for agricultural purposes and be

located within the vicinity of the project site.

Tran tion

The DEIR’s analysis of transportation impacts is inadequate for the following
reasons:

First, the DEIR fails to provide existing data concerning transit capacities and 15-6
to adequately analyze the impacts of the project on transit. A revised DEIR
must provide adequate analysis of fransit impacts.

Second, the measwres proposed fo miligate traffic impacts primarily involve
the construction of segment 3 of the Highway 4 Bypass. Although this segment
of the Highway 4 Bypass has been authorized at a policy leve, it is infeasible
as mitigation for traffic impacts related to (his project since the decision (o 15-7
actually bagin construction of the Highway 4 bypass and the timing of the
construction is not salely within the City of Brentwood's control, As a result a
revised DEIR must include faasible mitigation measures that are within the
City of Brentwood's control for reducing traffic impacls from the proposed
project.

- — — —— —— - ————————————————— |
Comments and Responses to Comments 2-145
H:APDATAGSI00230Admin\FEIR\See 2.0 Part IV (RI).do¢



VINEYARDS AT MARSH CREEK and ANNEXATION SITES EIR-RESPONSES TO COMMENTS

e ——————————___— " —_______]

———_—__——l—
Comments and Responses te Comments
HAPDATAVS 1002300 dmin\FETR\Sec 2.0 Part IV (R1).doc

2-146

LETTER

Third, the DEIR fails to identify and analyze indirect impacts assodiated with
proposed mitigation measures to address traffic impacts. Such indirect impacts
include, but are not limited to: growth inducement, loss of biclogical resources
and impacts Yo biological resources, reduced air quality, noise and the like. An
analysis of the potentially significant indirect impacts of the mitigation
measures must be included in a ravised DEIR.

Fourth, the geographic study area for the transportation analysis is focused
primarily in Brentwood. Brentwood, Oakiey, and Antioch are predominantly
“badroom® communities with significant out-commuting of residents to jobs in
Walnut Creek, Concord, San Francisco, Silicon Valley, and bayond. A much
larger geographic study area Is therefore warranted, both for impacts to BART
and the rcadway network. Based on Information conceming where residents
of Brentwood, Antioch, and Qakley currently work, and projections of where
new residents of Vineyards project area are likely to work based on housing
pricas and projected demographics, a revised study area must be developed
and included in revised analyses in a new DEIR. The revised study area
should include, but not limited o, traffic along Marsh Creek Road from
Brentwood to Concord and traffic along Highway 4 from Brentwood to
Martinaz,

Finaily, the DEIR fails lo include feasible mitigation measures such as
requirements that condition new developmant on the completion of needed
roadways of mitigation related to the provision of improved fransit. Land use
based alternatives, including “walkable” design, early davelopment of services
and jobs, more compact — higher densily development suppartive of transit, an
infill allemative, and the like, must also be seriously considered and
adequately analyzed in a revised DEIR.

Alr Quality

The DEIR's analysis of air qualily impacts is inadequate for the following
reasons:

First, the DEIR identifies a number of air quality impacts as significant and
unavoidable, including emissions that would axceed the Bay Area Alc Quality
Management Dislrict (BAAQMD) thresholds of significance for ROG and PM-
10 by a substantial amount. Yet, no land use based alternatives are included
in the DEIR, which would redesign the project to include design elements of
~walkabla® projects (e.g. residantial uses, retail, and jobs all within walkable
range; compact development, and the like).
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Second, the mitigation measures proposed for the air quality impacts are
inadequate to mitigate to a tess than significant level. A revised DEIR must
consider the provision of public transit optiona and land use designations that
are transil supportive. Although the DEIR identifies mitigation measures that
wolld require the construction of transit facilities, it does not specifically
identify the establishment of actual transit service as a mitigation measure.

Visual Regources

The DEIR's analysis of visual impacts and identification of mitigation measures
for visual impacts is inadequate for the following reasons.

First, the mitigation measures identified state that visual impacts will be
minimized through design review and thal tha design of the project shall meet
the Brentwood Municipal Codes and Design Guidelines. However, the DEIR
does not specifically identify detailed design criteria that would minimize or
mitigate the visual impacts of the proposed project. As such, the mitigafion
measures identified are inadequate for reducing the visual impacts thal would
be caused by the project. A revised DEIR must specifically identify detailed
design criteria that would reduce the visual impacts of the project

Second, mitigalion measures excludad from consideration include large
buffers between tha State Park lands and developiment, reducing the project
developmeant foolprint, eliminating development for highly visible areas, and
tha like. A revised DEIR must include this information. Buffers between the
State Park lands and the proposed development should be adequate 1o
minimize all visual impacts and should extend around the entire boundary of
the State Park and development area.

The DEIR's analysis of biofogical impacts is inadequate, as well as its
identification of mitigation for biological impacts due 1o the following reasons:

First, the DEIR's analysis of impacts does not adequately identify and discuss
the polentially significanl envirenmental impacts that would cccur at the "edge”

, belween proposed developed and undaveloped areas including the State Park
fands. These "edge” impacts include increased incidence of invasive non-
native plants and animals, increased predation of native species by domestic
pets, increased illegal duraping, polluted runoff, vandatism, nofse and light
intrusion. The DEIR must evaluate these potential significant impacts and
identify potenlial mitigation for them. Such mitigation measures should include,
but not limited to, large buffer zones between the State Park lands and
development areas.

15-12
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Second, the DEIR doas not provide adequate information for many special
status specias which would allow for adequate analysis of the impacts of the
proposed project on those species. InHial surveys have not been conducied for
many of the special status species known fo range wilhin the project area.
addition, the DEIR concludes that numerous significant blological impacts
affecting these spacial status species will be reduced to less than significant
with mitigation. However, many of the mitigation measures are in the form of
surveys done prior to construction and the removai of individual species
mambars from the project site if found during construction. However, current
readers of the DEIR cannot adequately evaluate the impacts of the proposed
project on many special status species or the effecliveness of any mitigation
measures $ince no surveys or studies have been done to determine the
number, range, and usage of habitat for many special status species within the
project area. As such, the DEIR's impacts analysis is flawed, and surveys and
studies need to be conducted regarding the number, range, and use of habitat
by special status species including, but not limited to, the San Joaquin Kit Fox,
nesling special status passerines, special status bals, White-Tailed Kiteg,
Goalden Eagles, and other special status rapfors. In addition, adequate
mitigation must be idantified for any special status species that are impacted
by the project.

Third, the DEIR states that no California Red-legged Frogs were found on site
during an initial survey. However, the DEIR did not discuss the methodology of
how the survay was conducted to maximize the likelthood of discovering
California Red-fegged Frogs on the project site. Sinca the project site is
located in an area that is known to have Califormia Red-legged Frogs and does
have habit known fo be frequanted by California Red-legged Frogs, a more
extensive survay that expands through a larger range of ime and seasons
should be conducted and analyzed in a revised DEIR.

Faurth, in order to accound for the loss of species individuals and habitat loss,
habitat mitigation for vernal pools and Tiger Salamander habitat, and
replacement of individuals taken from the 800 Crownscale populations should
be mitigated and replaced on a 3:1 ratio. In addition, all mitigation shouid be
done within the local vicinily of the project site in order lo preserve |ocal
diversity of these populations and habitats.

Fifth, the DEIR states that nine burrowing owls were identified on the project
sitee. Any habitat mitigation should be located within the local vicinity of the
project site in order 10 benefit the local population of disptaced burrowing owls
in order to preserve the diversity within the local population.

Sixth, the DEIR slates that the project site is cumenly utilized by Swainson's
Hawks for foraging. A survey of the existing population on the site and the
number of nesting pairs should be conducted and analyzed in a revised DEIR
in order to allow adequate analysis of the project’s impacts on the Swainson’s

]
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Hawk population on the projact site. This information will also allow for
adequate analysis of the mitigation measures necassary to offset the impacts 15-20
of the proposed project on the Swainson's Hawk population at the project site. )
i addition, any Swainson's Hawk habitat impacted by the project should be
mitigated through the purchase and preservation of similar habitat near the
project vicinity.

Lastiy, the DEIR's discussion and analysis of cumulative biological impeacts is
inadequale and cursory in nature. The cumulative impacts analysis needs to
ba more detailed and take into consideration the proposed development and 15-21
associaled biological impacts of ail projects proposed or already authorized
within the iocal planning area including projects within the Cities of Brentwood,
Antioch, and Oakley such as the Sand Creak Specific Plan area.

Altornatives 1.5

CEQA mandates that lead agencies such as the City of Brentwood include in
their EIRs an analysis of a reasonable range of potential project alttematives
that would “avoid or substanitially lessen any of the significant effects of the
project.” CEQA Guidelines § 15126.6. The analysis must provide sufficient
information about the alternatives to “allow meaningful evaluation, analysis
and comparison with the proposad project.” fd. A proper analysis of
alternatives s essential if an EIR is to comply with CEQA’s mandate that
significant environmental damage be avolkded or subsiantially lessened where
feasible. See Pub. Res. Code § 21002. The informalion provided in the
alternatives section should be accurate, and the analysis must be 15-22
evenhanded. The City of Breniwood’s analysis of alternatives in the Draft EIR
fails to satisly these minimuim requirements of CEQA. The alternatives
analysis provided in the DEIR is flawed because it is improperly skewed in
favor of the proposed project and against tha feasible allematives. The
propased project is identified as the “environmentally superior allernalive”
when It clearly creates substantial and significant impacts to biological
resources, air quality, transporiation, etc. The DEIR fails to idenlify a true
environmentally superior alternative which coukd involva the preservation of
the entire project site as open space and locate all of the development
proposed by this project within the existing City of Brentwood boundaries. The
City of Brentwood is only 50-60% built out within its existing boundaries and
the development proposed in this projed could easily be sited within the
existing Brentwood City boundaries. This alternative would truly be 15-23
environmentally superior yet meel all of the goals of the proposed project. A
revised DEIR should include this environmentally superior altemative, and
provide an adequate and tharough analysis of alternatives 1-5.
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inadequate Project Description

The DEIR does hot pravide an adequate project description for the proposed
John Marsh Home site or the CCCCC site. The project description simply
states that tha two sites would be annexed and may potentially be developed
as a visitor center and a community collega, but it does not provide any
specific details for thase two uses or any guarantees of how these two sites
would be utilized. As such, the project description ls insufficient and
incomplete to allow an adequate analysis of the impacts of the proposed
projecis at the John Marsh Home site and the GCCCC site. Without an
adequata analysis of the projects proposed for these two sites in the DEIR,
commenting agancies and the general public will not be able to make a fully
informed review and comment of the DEIR.

Until detailed information can be provided for the spedific type and intensily of
uses proposed for the John Marsh Home site and CCCCC site, it is impossible
1o adequately analyze the impacts of the project on such issues as compliance
with Contra Costa County's General Plan and Urban Limit Line policies,
biological resources, transportation, ete. The project analyzed in this DEIR
should be removed from consideration until a specific and adequate project
description can be provided for the John Marsh Home site and the CCCCC
site, and a revised DEIR based on the detalled project description is
recirculated.

Concluglon

For the reasons set forth above, Greenbelt Aliance respeciully requests that
no further consideration be given to the proposed Vineyards a Marsh Creek
project and the John Marsh Home site and Contra Cosla County Community
Coliegae site annexations until an adequate EIR that fully complies with CEQA
and the CEQA Guidelines is propared and circulated for public raview.

prg A

Lee Huo
East Bay Field Representative
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15-1.- Comment appears to be introductory to subsequent comments. These specific comments
are addressed below.

15-2. Consistent with CEQA’s requirements, the DEIR provides extensive information
regarding the Project Setting. Each environmental topic evaluated in the EIR commences
with an Existing Conditions description. The Existing Conditions description presents
information for each of the environmental subjects relative to the Vineyards project and
the Annexation Sites. Regional and local setting information is presented to understand
how the proposed projects may alter the physical environment for each of the
environmental topics analyzed in the DEIR.

There is no CEQA requirement for an EIR to justify the need for a project. CEQA does
require an evaluation of the merits of a project. Rather, the purpose of CEQA is to
evaluate the physical effects of a project on the existing environment. Consequently, to
the extent information concerning available infill sites in the City of Brentwood and the
region is requested in order to assess the merits of the project, that request falls outside
the scope of the CEQA environmental analysis for this project.

Decisions regarding the location of properties that should or should not be developed
with urban uses are made by the applicable agencies during their land use planning
processes. The City recently completed a comprehensive update of its General Plan’s
land use element. It is through this planning process that the City determined which areas
should or should not be developed with urban uses. As shown on Exhibit 2-3 in the
DEIR, the City’s General Plan anticipated more (not less) urban development on the
combined Vineyards project site, Annexation sites and the adjacent areas than has been
proposed.

The City’s General Plan identifies other sites within the City’s sphere of influence that
are planned for urban development. None of these areas is large enough to accommodate
the proposed Vineyards project. Further, most of the housing proposed for the Vineyards
Project is active adult housing. Placing active adult housing adjacent to existing active
adult housing within the City allows for pedestrian, bicycle, and golf cart connections
between the active adult communities, These connections provide amenities to the
residents in the community, and reduce vehicle trips and associated traffic and air
pollutant emissions. The proposed Vineyards project also includes a neighborhood-
serving commercial area, which further reduces automobile trips and associated traffic
and air pollutant emissions. In addition, the proposed projects are located adjacent to
existing infrastructure and to Segment 3 of the State Route 4 Bypass. Thus, the policy
considerations relevant to infill development have been considered by the City during its
planning processes, and will continue to be considered by the City.

With regard to the identification of project alternatives, as stated on DEIR p. 6-1, “State
CEQA Guidelines requires that an EIR include ‘a range of reasonable alternatives to the
project, or to the location of the project, which would feasibly attain most of the basic
objectives of the project but would avoid or substantially lessen one or more of the

%
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significant effects of the project, and evaluate the comparative merits of the alternatives.
An EIR need not consider every conceivable alternative to a project. Rather it must
consider a reasonable range of potentially feasible alternatives that will foster informed
decision making and public participation.’ » As explained above, none of the other sites
planned for urban development within the City is large enough to accommodate the
proposed project an no feasible alternative site exists within the City that would attain the
basic project objectives.

Information regarding where residents of Brentwood, Antioch, and Oakley currently
work is taken into account by the regional transportation agency in developing the
regional traffic model used in the EIR. Beginning on DEIR p. 3.4-1, the document
describes the project area for the Vineyards project and the Annexation Sites. It
describes the existing roadways and their characteristics, current intersections and their
performance in terms of traffic, existing traffic counts, and existing intersection controls.
The project impact analysis is based on the regional traffic model, which incorporates the
cities of Pittsburgh, Antioch, Oakley and Brentwood. Therefore, the relative location of
both population and employment in adjacent areas is incorporated in to the analysis.
Please note that a majority of the project is composed of active adult residents, who
produce fewer trips of shorter duration than residents of conventional single-family
homes. Please see Master Response A for additional information.

The impact analysis evaluates what effects the project would have on the existing
roadway network and intersections. Among the factors considered are the additional trips
the project would add to the roadway network and where on the network these trips
would be added. The locations where residents of Brentwood, Antioch, and Oakley
currently work are considered both in the regional traffic model used to evaluate traftic
effects in the DEIR, and in the existing traffic counts that are evaluated in the DEIR.

The air quality analysis is based in part on the traffic analysis. It is also, however, based
on Bay Area Air Quality Management District (BAAQMD) thresholds for the entire air
basin. These thresholds are developed based upon regional data about where Bay Area
populations work and live, based in large part on adopted General Plans throughout the
Bay Area. Therefore, specific work sites for residents of Brentwood, Antioch, and
Oakley is less relevant for air quality analysis than regional population, housing and
employment data which is embedded in the BAAQMD air quality plans and the addition
of project-specific traffic onto local and regional roadway networks.

DEIR Section 3.3 provides a project-specific analysis of population and housing
including jobs/housing balance. While an analysis of a jobs/housing balance is not
required by CEQA, it is included in the EIR for informational purposes.

15-3. Please see Master Response B for information regarding the current schedule for
preparation of the Fast Contra Costa County Habitat Conservation Plan and its associated
environmental analyses. The City of Brentwood and the EIR preparers are
knowledgeable about the HCP process. Discussion of the potential East Contra Costa

M
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County HCP is found in various sections of the DEIR where it appears to be relevant.
For example, Section 3.8, Biological Resources, of the EIR relative to Impact 3.8-L states
the following:

“...Although the aforementioned observations are widely separated both
temporally and spatially, these, and other records indicate that the kit fox
may be present regionally, albeit in extremely low numbers. Additionally,
the East Contra Costa County Habitat Conservation Plan (HCP)/Natural
Communities Conservation Plan (NCCP) process has tentatively identified
the project site as suitable core habitat and as potential kit fox movement
route, within the City of Brentwood’s Urban Limit Line. Accordingly, there
is a potential impact to habitats and corridors used by San Joaquin kit foxes.

Furthermore, the DEIR states:

“Mitigation 3.8-1.. Potential Impacts to San Joaquin Kit Fox— Vineyards
Project: The project applicant will compensate for the loss of potential
kit fox habitat and potential kit fox travel corridor on the subject
property by, at a 1:1 ratio, (a) acquiring, preserving, and enhancing
through management for the benefit of the species habitat suitable for
foraging, denniﬁg, and travel corridors by the San Joaquin kit fox; or
(b) participation in the HCP/NCCP, once it becomes operational; or (c)
acquisition of credits in an approved mitigation bank. Lands acquired
independent from the NCCP/HCP should be primarily grasslands, and
should be managed for the San Joaquin kit fox. (Less Than Significant
Impact).”

As the commentor indicates, the DEIR also recognizes the USFWS and CDFG would
have additional permitting authority over aspects of the project. Indeed, a Section 7
Agency consultation is currently in process with the USFWS for the Vineyards project
specifically for the purpose of discussing permitting requirements.

The timing dilemma posed by the commentor is a dilemma common to many projects in
which more than one agency has permitting authority over a project. Here, the City of
Brentwood has land use jurisdiction over the project. It has substantial discretion in
approving, disapproving, conditioning, and modifying the proposed project. Other
agencies also retain discretion in granting or denying permits, and in some cases
conditioning the granting of permits. Each of those agencies’ jurisdiction, however, is
more limited than the City’s jurisdiction. Thus, for a project such as this, the City is the
lead agency under CEQA and the project is presented to the City in the first instance for
approval. Subsequently, other agencies consider the approvals within their jurisdictions.
If those permitting processes result in changes to the proposed project, then a further
analysis is conducted in order to determine whether the change would result in a new or
substantially more severe environmental impact than previously disclosed. In some
cases, the changes do not result in a new impact and no further CEQA documentation is

%
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required. Because it is unknown whether or how each agency will approve the project,
the present EIR must analyze the project as proposed.

With regard to the timing of project approval, the City is not required to wait until a
potential HCP is adopted (or rejected) before granting project approvals. No moratorium
has been adopted. By including the comment letter in the Final EIR, the City will have
before it the commentor’s policy views when it takes action on the project.

15-4.  As stated in numerous locations throughout the DEIR (including the Project Description
beginning at the bottom of p. 2-19), there are no specific site or development plans for the
community college. The Cowell Foundation donated 30 acres to the Contra Costa
Community Cotlege District (CCCCD) for a campus that would serve the far east portion
of the County (see DEIR p. 2-6, “Community College Receives a Gift of 30 Acres).
Preliminary communications with the CCCCD indicate that the campus could be
designed to replace or augment the Los Medanos College. Discussions with the Los
Medanos College indicated that the college could serve approximately 5,000 students.
The only “project action” to be considered at this time is annexation of the site, prezoning
and zoning. The EIR therefore analyzes the information that is available at this time
regarding potential future development of the college site.

The potential for additional population due to the Community College is discussed in
DEIR Section 3.3 (Population and Housing) and in Chapter 7.0, Growth-Inducement.
See, for example, following excerpts from Chapter 7.0

From p. 7-2, re: removing obstacles to population growth: “...Should a
community college be ultimately developed on the college site, it would
generate a new student population. It is anticipated, however, that the
majority of students that would attend the college would be from an
already existing local/regional population and not substantially increase
.the demand for new housing in the City of Brentwood.”

The assumption that students would come from the already existing local/regional
population is based on the source of students currently attending Los Medanos College.
Since the students would largely be coming from the local/regional population, most
would not require new housing. If additional housing were necessary for some students,
there would be some market rate apartments available at the Vineyards project Village
center, should that project be approved.

15-5. DEIR p. 3.2-5 describes the Vineyards project impacts on loss of Prime Farmland. As
explained in the DEIR, the project site includes 11.5 acres of prime farmland and/or
farmiand of statewide importance, 7.5 acres of which would be used for a detention
basin. The remaining 4 acres would remain undeveloped. As further explained in the
DEIR:
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... Therefore, any conversion of designated farmland that would result
from the development of the Vineyards project would involve fewer than
10 acres.

Moreover, a major component of the Vineyards project would involve
the planting of approximately 60 acres of vineyards and olive groves
throughout the public and private open space areas. The Vineyards
project would therefore create approximately 60 new acres of farmlands,
which would more than offset any conversion of the small amount of
farmland resulting from the project.” DEIR, p. 3.2-5.

Based on the fact that less than 10 acres of actual Prime Farmland would be converted to
a detention basin and that the project would create approximately 60 acres of productive
farmland (a 6:1 ratio), the City concluded that this impact would be less than significant.
Therefore, additional mitigation is not required.

See Master Response A regarding the issue of transit.
See Master Response D regarding the status of the State Route 4 Bypass

As the commenter states previously, the State Route 4 Bypass serves as the primary
mitigation measure for some of the project’s traffic impacts. Any impacts generated by
the construction of the Bypass have been addressed by environmental documents
prepared for the Bypass itself. A comprehensive environmental document for the State
Route 4 Bypass was certified in 1994, The other mitigations for the project, which
include intersection improvements and traffic signal installations, are unlikely to generate
significant environmental impacts given their small scale.

As detailed previously, the Vineyards at Marsh Creek will be composed of active adult
residents, who generate fewer trips of shorter duration than residents of conventional
single-family developments. These residents are not commuters with current commute
patterns. With the adjacent convenience commercial and other proposed developments
{(John Muir Medical Center), many of the daily needs of the residents will be satisfied
within the immediate area surrounding the project. Given the travel patterns of active
adult residents, as established by survey data, it is unnecessary to revise the EIR to
address a wider study area or provide information on likely employment locations.
Please see Master Response A for additional information.

The traffic analysis for the DEIR includes mitigations measures that are feasible, such as
planned intersection improvements and Segment 3 of the State Route 4 Bypass, which is
currently under design. Additionally, the project includes significant facilities related to
alternative transportation modes. These facilities include multi-use paths for pedestrians,
bikes and golf carts as well as on-street bicycle lanes, and paths for golf carts. Given that
the project trip generation estimates are based on previous studies taken at similar
communities including the nearby Summerset Community, any potential trip reductions
are already factored into the analysis. Additional mitigations are unnecessary since all of
the identified impacts are fully mitigation through the recommended mitigations.
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The design of the project already includes many of the items commonly included in a
“walkable” community identified by the commentor. The project is a mixed-use project,
incorporating both commercial and residential uses. In addition to residential uses, the
proposed Vineyards project includes a Village Center, which would accommodate
neighborhood-serving commercial uses accessible to proposed residential uses. In
addition, the project includes an onsite recreation center designed to be used for the
active adult residents’ athletics, community meetings, social and recreational group
meetings and gatherings, and other community-oriented functions. The proposed project
would provide extensive pedestrian, bicycle, and golf cart paths, including multi-use
paths throughout the community, linking the residential areas with each other, the Village
Center, the recreation center, nearby active adult communities, the Marsh Creek Trail,
and the John Marsh Home (see DEIR p.3.4-70, and Exhibit 3.4-26). In addition,
Mitigation Measure 3.5-E.1 on page 3.5-34 of the DEIR requires that electric vehicle
charging stations be provided in the recreation center and commercial center. While the
proposed project has been designed in a manner that would encourage less-polluting
modes of travel, the air quality experts who prepared the EIR are aware of no
scientifically accepted method for quantifying the resulting emissions reductions, Thus,
the EIR concludes that the air quality impact would remain significant and unavoidable.

. As indicated in the comment, the DEIR provides mitigation that would require the

applicant to construct transit facilities, which is consistent with the policies adopted by
the City of Brentwood in its General Plan. Transit service in the City of Brentwood is
provided by Tri-Delta Transit, which operates Brentwood Dimes-a-Ride and other transit
service in the City of Brentwood. Please refer to Master Response A regarding transit.
The City of Brentwood’s adopted policies do not require private developers to become
transit providers. Transit service in the City of Brentwood is provided by Dimes-a-Ride.
As stated on DEIR p. 3.4-10,

“[t]here is currently no regular transit service in the project area. Brentwood
Dimes-a-Ride, a local shuttle service, operates along Balfour Road to the
north of the project. However, this service does not have designated stop
locations or a defined schedule in the project area.”

Because the determination of transit routes is made based upon a variety of factors that
cannot be determined at this time, the most feasible mitigation is to require the applicant
to construct facilities designed to accommodate transit service should such service be
provided if the transit agency requires them. Mitigation Measure 3.5-E.1 requires the
project applicant to construct transit facilities (e.g., bus turnouts, bus bulbs, benches,
shelters). Further requirements in this mitigation measure require the applicant to do the
following;

% At office buildings, provide preferential parking (e.g., near building entrance,
sheltered area, etc.) for carpool and vanpool vehicles;

# Provide secure, weather-protected bicycle parking for employees in the commercial
area,
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% Provide electric vehicle charging stations at the recreation center and commercial
center;

* Provide safe, direct access for bicyclists to adjacent bicycle routes;

% Provide short-term bicycle parking for retail customers and other non-commute trips;
and

« Provide direct, safe, attractive pedestrian access from the project area to transit stops
and adjacent development.

Moreover, Mitigation Measure 3.5-E.2 requires the applicant to:

% Provide bicycle lanes and/or paths, connected to community-wide network;

% Provide sidewalks and/or paths, connected to adjacent land uses, transit stops, and/or
community-wide network,

15-13. The analysis of visual effects of the proposed Vineyards project has been one of the key
factors leading to the proposed land use plan and project design. The public was
involved in the design of the project through multiple days of public charettes, and
attendance and communication with the Brentwood Planning Commission and City
Council during public meetings. DEIR p. 2.7 describes “Public Involvement in
Vineyards Project Design.” One of the outcomes of the charette process was the public
identification of themes that should be developed in the Vineyards project including the
following:

%+ Protect the ridgelines

% It’s all about the open space

% Make the Village Center a neighborhood amenity

<+ Enhance Neighborhood lifestyle with synergy between land uses
% Learn from the best of Brentwood and “do it better,” not different

% Respect the significance and importance of the John Marsh Home

The DEIR Visual Resources discussion presents how the design of the Vineyards project
will protect major ridgelines (e.g., limiting development to lands of 270-foot elevation or
lower and maintaining a vertical distance between rooftops and ridgelines to 95 feet;
providing distance between on-site and off-site uses (see DEIR, pgs. 3.7-18, -19 and —
20). DEIR pgs. 3.7-20 and p. 3.7-16 discuss how adverse views of a proposed water tank
will be mitigated (e.g., landscaping; use of soil nail wall for above ground sides; grading
to minimize elevation to below ridgelines). Buffers of between 15-25 feet (and greater in
many areas) are provided entirely around the Vineyards project. Six time-elapsed visual
simulations of the Vineyards project are presented to illustrate views of the Vineyards
project from public focations at initial completion and at 10 years or vegetative growth.
Page 2-6 of the DEIR (in the Project
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Description) discusses landscaping to be planted that is thematic to the winery (i.e., grape
vines and olive trees):

“The City of Brentwood began a series of community workshops to plan for
the future of the 481-acre parcel in April 2003. The proposal that evolved
out of those workshops contemplates the development of an active adult
community with recreational trails that connect it to the surrounding open
space and State Park. A key feature of the Vineyards project is the
maintenance of the area’s rich agricultural history. The project includes the
establishment of a vineyard and winery. Ribbons of open space would be
planted with grape vines and/or olive trees, and woven throughout the project
site, to create an integrated agricuitural theme.” DEIR p.2-6.

Additional workshops were held with the Planning Commission on October 21, 2003 and
January 6, 2004.

Following the description of what the Vineyards project proposes to minimize adverse
visual effects, the DEIR then presents additional mitigation measures to further reduce
adverse visual effects including, in summary (and in no specific order):

L]

<+ Preparation of landscape plans by a licensed landscape architect that “shall pay
special attention to screening portions of the development that may be considered
visually unappealing and disharmonious from view of the John Marsh Home and
surrounding State Park. Any industrial portions of the Village Center and winery
shall be screened from offsite residences and roadways. Agricultural staging areas
and equipment storage areas shall also be screened from the view of offsite
residences, the John Marsh Home, and roadways...”

% Design review approval by the Brentwood Planning Commission, which “...shall
review the proposed project to ensure that it: represents a well-composed urban
design that is harmoniously related to adjacent developments; has a high quality
exterior design with regard to lighting, building heights, site layout, building
materials, color, and landscaping; is of a quality that serves to protect the value of
private and public investments in the vicinity; and meets the provisions and criteria
established in the Brentwood Municipal Code Chapter 17.820 and the Brentwood
Design Guidelines.”

%+ Preparation of a lighting plan for Planning Commission approval that .. shall be part
of the review and approval by the Brentwood Planning Commission. To minimize
potential disturbance that may be caused by outdoor lighting to the maximum extent
possible, and to avoid excessive contributions to atmospheric nightsky conditions,
outdoor lighting shall include the following standards:

W

2-158 Comments and Responses to Comments
HAPDATAS 002300 dmin\FEIR\Sec 2.0 Part 1V (R1}).doc



VINEYARDS AT MARSH CREEK and ANNEXATION SITES EIR-RESPONSES TO COMMENTS

LETTER
15
RESPONSES

* Parking lot and exterior building lighting shall be installed to the
approval of the Community Development and Police Departments.

*  All lighting shall be shielded from abutting properties.

* No lighting shall be of the type or in a location such that it constitutes a
hazard to vehicular traffic, either on private property or on abutting
streets,

* The spacing and height of the standards and luminars shall be such that a
maximum of seven foot candles and a minimum of one foot candle of
illumination are obtained on all vehicle access ways and parking areas,

* The height of light standards shall not exceed 20 feet.

* To prevent damage from automobiles, standards shall be mounted on
reinforced concrete pedestals or otherwise protected.

*  Under canopy lighting elements shall be recessed or concealed in such a
manner as not to be directly visible from a public street.

* Lighting shall be installed around the perimeter of the building and be
vandal resistant.

Therefore, the DEIR describes the design elements relevant to the assessment of how the
project would avoid or minimize adverse effects to visual quality, and requires additional
feasible mitigation measures developed to further minimize those effects, including
identification of the goals that the City will adhere to in completing its Design Review.
The commentor is invited to participate in the design review process and to present
information on detailed project designs as they are considered by the City.

15-14. The proposed Vineyards project provides open space between the development and the
State Park. This is for many purposes including wildland fire protection, as stated on
DEIR p. 3.11-20:

“The Vineyards project proposes a buffer between development and the state
park of at least between 15 to 25 feet and often more (varies by location).
This buffer will be used for drainage, trails, and access by maintenance
vehicles. In addition, this area could be used to access the State Park Land
for fire fighting. The Homeowners Association would maintain the buffer
area annually. In addition, all homes would be equipped with automatic fire
suppression sprinklers inside the homes.”

Providing additional buffers to minimize all visual impacts to the Vineyards project is
unnecessary to mitigate impacts to a less than significant level given the extensive project
design features to do the same (see previous Response to Comment). However, with
regard to minimizing visual impacts from the State Park, most of the State Park is located
on the western side of the Vineyards project. Please refer to Response to Comment 11-7
for a section view of the Vineyards at Marsh Creek project from the state park and related
discussion. Also, with the Draft EIR’s proposed mitigation, light effects from the
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proposed project similarly are not expected to be significant. The Draft EIR points out
that there is an existing atmospheric effect from lights north of Brentwood in the Cities of
Antioch and Pittsburg, and to a lesser extent in the City of Brentwood. With the
mitigation measures identified in the Draft EIR, the Vineyards Project would not
substantially increase night sky conditions.

The land uses proposed on the west side of the Vineyards project include a 30-acre
winery (on 60 acres of land) and executive residential lots which average “s-acre in size.
These are the least intensive uses proposed with the project and by their very nature,
minimize adverse visual impacts from the State Park. Consequently, the commentor’s
request for “large buffers” is not warranted given the extensive design features included
with the project to minimize visual effects and the addition of mitigation measures. Also,
please refer to Response to Comment 11-7 regarding visibility of the Vineyards project
from the park and Briones Valley.

15-15. Please refer to Response to Comment 2-7,

15-16. An extensive amount of biological research, surveying, mapping and documentation was
conducted with regard to the Vineyards project and is summarized in the EIR. As
explained in the first pages of Section 3.8, Biological Resources, Sycamore Associates
conducted research and surveys from November 2002 through June 2003, with additional
special-status plant surveys in September of 2003. All of Sycamore Associates’ work
was peer-reviewed on behalf on the City of Brentwood by another biology firm, H.T.
Harvey & Associates. In preparation of the peer review, H.T. Harvey also conducted
reconnaissance surveys of the Vineyards project site. The reports listed below are
available at the City of Brentwood, Planning Department, 104 Oak Street, Brentwood,
CA, 94513. Though lengthy, it is important to the response to replicate text from DEIR
pgs. 3.8-1 and 3.8-2, as follows:

“Vinevards Project

This section describes potential impacts to biological resources on the
Vineyards project site, and identifies measures to eliminate or to substantially
reduce those impacts, Existing plant communities, wetlands, wildlife
habitats, and potential for special-status species and communities are
discussed.

The biological resources discussion for the Vineyards project is based on
biological surveys conducted by Sycamore Associates biologists on the
proposed project site from November 2002 through June 2003. The
biological resources report was subsequently peer-reviewed by H.T. Harvey
& Associates on behalf of the City of Brentwood for use in this EIR, H.T.
Harvey & Associates’ peer-review included overview surveys of the project
site to verify site conditions and site conditions described in the Sycamore
Associates reports. Impacts and mitigation measures were written by H.T.
Harvey & Associates. In addition to biological surveys conducted by
Sycamore Associates, the following existing information was reviewed:
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% Section 404 Jurisdictional Delineation (Zentner and Zentner 2002)
% Jurisdictional Delineation Map (Zentner and Zentner 2003)
% Tree Survey, Assessment, and Protection Recommendations (Levison 2003)

% Focused Botanical Surveys for the Vineyards at Marsh Creek Project Site
(Sycamore 2003g)

< Biological Assessment for the Vineyards at Marsh Creek Project (Sycamore
2003a)

% Vernal Pool Crustacean Wet Season Survey (Entomological Consulting Services,
Lid. 1998)

% Vernal Pool Crustacean Habitat Assessment Update (Entomological Consulting
Services, Ltd. 2003)

% California Tiger Salamander Focused Survey for the Vineyards at Marsh Creek
Project (Sycamore 2003¢)

% Site Assessment for the California Red-legged Frog, Vineyards at Marsh Creck
Project (Sycamore 2003h)

* California Red-legged Frog Focused Survey for the Vineyards at Marsh Creek
Project (Sycamore 2003d)

% Burrowing Owl Habitat Assessment and Winter Focused Survey for the
Vineyards at Marsh Creek Project (Sycamore 2003b)

% Burrowing Owl Nesting Season Focused Survey for the Vineyards at Marsh
Creek Project (Sycamore 2003¢)

** Early Evaluation for the San Joaquin Kit Fox, Vineyards at Marsh Creek Project
{Sycamore 2003f)

% City of Brentwood General Plan Update EIR (EIP et al. 2001)

Sycamore Associates also conducted additional surveys for special status plant
species in September of 2003. No new (previously unidentified) special-status
plant species or additional acreage of previously identified special status plant
species were found during those surveys,”

The comment does not identify which special status species have not been surveyed.
However, as indicted above (and in the DEIR), surveys have been conducted for the
following special status wildlife species:  vernal pool crustaceans; California tiger
salamander; California red-legged frog; burrowing owl; and San Joaquin kit fox.
Moreover, the Biological Assessment describes the potential for nesting special status
passerines, special status bats, White-tailed kites, golden eagles and other special status
raptors (see also DEIR pgs. 3.8-19 and —20 and Table 3.8-3, “birds” and “mammals”™).
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The presence and status of many of these species on site is noted in the Biological
Assessment and other studies conducted for special-status species.

Focused botanical surveys have also been conducted for the Vineyards at Marsh Creek
project. Moreover, wetlands surveys have been conducted, including jurisdictional maps.
A tree survey was conducted,

These extensive surveys were used, along with additional research, as the basis to
determine potential impacts of the Vineyards project, their severity, and were used as the
basis for development of mitigation measures presented in the DEIR.

The biological resources section of the EIR provides a comprehensive description of the
types of wildlife and flora conditions that exist, or have the potential to exist, on and near
the site today. The acreage proposed for development in the Vineyards project
(approximately 481 acres) and types of facilities and utilities necessary to support the
community proposed for development require that development occur over a period of
time. While mass site grading is proposed to allow for balancing of soils on the site,
subsequent development will occur over multiple years following. Consequently, pre-
construction surveys are essential to provide the most up-to-date information regarding a

presence or absence of biological resources prior 10 additional development activity at
specific locations.

Therefore, an initial step in many of the mitigation measures is the conduct of “pre-
construction surveys.” In some cases, pre-construction surveys are called for in the
mitigation TF construction is planned to occur during nesting season for birds, or within
proximity to Marsh Creek. In other cases, pre-construction surveys are called for species,
which have the potential to occur, but were not found on the site during surveys
conducted for the Vineyards project. These surveys are used to understand whether or
not species are Jocated in precise locations prior to further grading or construction
activities are to occur (e.g., for Burrowing owl, for California red-legged frog).

However, there are no instances in which pre-construction surveys alone are considered
mitigation. Instead, the pre-construction surveys are 1o be used as a tool to determine
which of the next steps — also identified in the mitigation measure - would be required to
minimize or avoid significant impacts.

In conclusion, extensive research and surveys were conducted regarding the types,
number, range, and use of habitat by special status species. Morcover, this information
was used to develop feasible mitigation measures that are appropriate to be applied both
immediately, and over time in conjunction with the proposed development.

15-17. Two reports were prepared specifically addressed to California red-legged frogs:
& Site Assessment for the California Red-legged Frog, Vineyards at Marsh Creek

Project (Sycamore 2003h)

& California Red-legged Frog Focused Survey for the Vineyards at Marsh Creek
Project (Sycamore 2003d)
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These reports are available in their entirety at the City of Brentwood Planning
Department, 104 Qak Street, Brentwood, CA 94513. DEIR on p. 3.8-18 states that
surveys were conducted in accordance with U.S. Fish & Wildlife protocols. These
reports describe when surveys were conducted.

15-18. See responses prepared for the CDFG Letter (Letter 2). Given the specific features of the
site, the biologists who conducted the work have indicated that mitigation is adequate to
reduce impacts to a less than significant level.

15-19. The project applicant is working with the California Department of Fish and Game to
identify suitable off-site mitigation sites for Burrowing owl and other species for which
off-site mitigation would be required. Any off-site lands used for mitigation of biological
resources would be secured based on a number of factors such as: land that is available
for such purposes; negotiations between those land owners and the project applicant(s);
acceptability of the land by permitting agencies for mitigation purposes; land costs and
other negotiated factors. Given the complexity of these factors, the off-site mitigation
lands may or may not be abie to be provided at a local site near the projects. Much of the
selection of any off-site mitigation sites will relate to what land/sites are available. The
comment regarding a preference for off-site mitigation sites to be in close proximity to
the Vineyards at Marsh Creek project site to preserve the diversity within the local
population is acknowledged. However, the burrowing owl species is the same. No
genetic subspecies has been identified in the State of California. Therefore, the
preservation of a local population is not necessary.

15-20. Impact 3.8-1 (DEIR p. 3.8-40) describes the potential loss of Swainson’s hawk foraging
habitat. However, as described in the DEIR, similar Swainson’s hawk foraging habitat is
abundantly available in the vicinity, including the 3,700-acre state park located
immediately adjacent to the Vineyards project site. Loss of foraging habitat has,
therefore, been identified in the DEIR as a less than significant impact.

However, as described in the DEIR, the potential loss of a Swainson’s hawk nesting trees
would be considered a significant impact. Mitigation 3.8-1 would minimize this potential
impact to a less than significant level. In summary, the mitigation measure provides that
(1} protocol level pre-construction surveys be conducted and, if a nest if found, that (2)
the nesting tree may be removed only during non-nesting season or (3) that an adequate
buffer be provided around the nest such that disturbance would be avoided.
Consequently, the DEIR identifies that one and perhaps two Swainson’s hawk nests were
seen on the Vineyards at Marsh Creek site in proximity to Marsh Creek and that
mitigation is designed to avoid or minimize significant and adverse effects of
development of the Vineyards project. Because the Vineyards project will be built over
time, it is somewhat less important to survey for, and identify, all of the current
Swainson’s hawk nesting trees now, than it is to design mitigation that would be applied
into the future, when a potentially significant impact would result.

15-21. Cumulative impacts to biological resources from proposed and planned development in
the City of Brentwood and the Brentwood vicinity were analyzed in the General Plan
Update EIR, and the City of Brentwood remains committed to the mitigation measures
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identified in that EIR. In addition, the analysis of each project-specific impact in the
Vineyards Project and Annexation Sites DEIR is based upon the regional context,
including anticipated future development. [Have the biologists provide examples of how
the determination whether an impact was significant depended upon the cumulative loss
of that particular habitat.] [Provide some additional context and specific information
about the Sand Creek Specific Plan and other development in the Brentwood vicinity.]

15-22. DEIR Chapter 6.0 (Alternatives) is intended to describe a range of reasonable alternatives
to the project “...which would feasibly attain most of the basic objectives of the project
but would avoid or substantially lessen any [not all] of the significant effects of the
project, and evaluate the comparative merits of the alternatives (italics added to complete
the CEQA text not acknowledged in the comment). In addition to the No Project
alternative (mandated for discussion by CEQA § 15126.6 (e) et seq. of CEQA, the DEIR
presents four alternatives to the proposed project that are designed to avoid or minimize
significant effects of the proposed project.

The environmental topic for which the proposed project would result in the greatest
number of significant or potentially significant impacts is biological resources.
Following not too far behind in number of significant or potentially significant impacts
are traffic and the related subjects of air quality and noise. Therefore, Alternative 4 was
designed as a project alternative to develop the proposed project on only 40% of the land
in an attempt to avoid significant impacts to biological resources. Alternative 5 was
designed as an alternative to reduce the “Near-term Project” by 80% to avoid or reduce
Near-term significant traffic, and related air quality and noise impacts.

Each alternative provides an evaluation and discussion for each environmental subject
that has been evaluated for the proposed project. The conclusions portion of each
alternative summarizes which of the significant project impacts are reduced by that
alternative.

The information contained in each Alternative is “even-handed” in its analysis because it
discusses, in a comparative fashion to the proposed project, the ability of the Alternative
to avoid or reduce significant project impacts.

The first alternative to be found “Environmentally Superior” to the proposed project is
the “No Project” alternative under which the entire project site would remain in an
undeveloped state. However, as required under CEQA § 15126.6 (e) (2), when the No
Project is identified as the Environmentally Superior alternative, another among the other
alternatives must also be selected as the Environmentally Superior Alternative.
Therefore, based on the evaluation of all factors presented in the DEIR, the proposed
project is identified as the Environmentally Superior project — subsequent to designating
the “No Project” as the Environmentally Superior alternative.

The reasons for selecting the Proposed project are described in the DEIR beginning p.
6-48. In summary, the proposed project was selected because, among other reasons, it:
(1) avoids or mitigates for all significant impacts except for operational regional criteria

Comments and Responses to Comments

2-164
HAPDATAVS 100230\ AdmintFEIR S ec 2.0 Part IV (R1)doc



VINEYARDS AT MARSH CREEK and ANNEXATION SITES EIR-RESPONSES TO COMMENTS

L ————————————— —————

15-23.

LETTER
15
RESPONSES

pollutant emissions (air quality) impacts and cumulative air quality impacts. (see also the
Erratum for a correction to DEIR p. 6-48) which none of the other alternatives avoid; (2)
the proposed project would meet all of the Project Objectives, unlike other alternatives;
(3) the proposed project meets City of Brentwood General Plan and SPA J policies for a
mixed-use community near to the State Route 4 Bypass; (4) the project provides for
mixed density/types of housing, also sought by the Brentwood General Plan and (5) in
proximity to State Route 4 to help alleviate regional housing shortages. Therefore, the
DEIR identifies the proposed project based on an objective evaluation of the facts

surrounding the proposed project.

While it appears that ample developable property is available in the City of Brentwood
for the Vineyards at Marsh Creek project, the available land within the City is smaller
than the proposed project site. No sites exist in the City of Brentwood that are of
sufficient size to accommodate the Vineyards project.

One of the key considerations for the development of the proposed Vineyards project at
the particular project site is the historic evolution of a potential development site at this
unique location. As discussed in the Project History (Section 2.2, beginning DEIR p.
2-1), the Vineyards project site is a particular “opportunity site.” The property was
originally acquired in 1924 by Samuel Henry Cowell (S.H. Cowell). Before he died in
1955, Cowell created a trust to “to ensure that his family’s charitable works lived on”
(DEIR, p. 2-3). Throughout the following decades, the S.H. Cowell Foundation provided
a number of gifts and grants for charitable purposes. “By the 1980s, the Cowell
Foundation had donated, or sold at below-market-value, some of the irust’s 82,000 acres
for permanent open space”... including the John Marsh House. In the 1980s, the S.H.
Cowell Foundation trustees began to explore the possibility of developing Cowell Ranch
in an effort to raise additional funds for grant-making.” Recently, through a long and
politically-charged series of events, approximately 3,700 acres of land was set aside for
what has become a new State Park, located to the south and west of the Vineyards at
Marsh Creek project site.

One of the important political decisions being made during the late 1990’s early 2,000’s
was to be made by the Contra Costa County Board of Supervisors (“Board”). The Board
was contemplating expanding their Urban Limit Line (ULL) which would place more
land “outside” the ULL and unavailable for urban development.

As stated in the Project History (DEIR, Section 2.2):

“In an August 1, 2000 resolution, the [Contra Costa County] Board [of
Supervisors] declared its intent to choose among the ULL alternatives
‘based upon the potential sale of the Cowell Foundation property to a
land trust for permanent open space purposes, excepting that portion of
the property to be conveyed to a private land developer.” In the event
that the Board was “not satisfied that such a sale had been contracted,”
the Board said it would adopt the most restrictive ULL boundary studied.
If, however, the Cowell Foundation reached an open space agreement, it
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would consider “placing approximately 448 (+/-) acres of the ranch site
inside the Urban Limit Line.” (Contra Costa County Res. No. 2000/366).

On September 8, 2000, the Cowell Foundation reached an agreement
with the Trust for Public Land. The Foundation agreed to a below
market-value sale of approximately 3,942 acres... After verifying the
open space agreement was in place, the Board of Supervisors
unanimously voted on September 26, 2000, to exclude all of Cowell
Ranch from the ULL, with the exception of 448 acres, which was to be
retained inside the Urban Limit Line and conveyed to a private developer
(Contra Costa County Res. No. 2000/451).

In July 2002, the Cowell Foundation entered into an agreement to sell the
final 481-acre portion of Cowell Ranch to Blackhawk-Nunn. The sale
includes the 448 acres that the Board of Supervisors specifically retained
inside the Urban Limit Line, plus 33 additional acres outside of the ULL,
which may be used for purposes such as a water tank and detention
basin.”

The City of Brentwood also planned the site for urban development during the life of the
General Plan. According to Table 4 of the General Plan Update (adopted in November
2001), the estimated yield for land uses in SPA J included the following:

46 acres of commercial office

76 acres of business park

84 acres of public

3,008 acres of open space/roads
1,750 s.f. of dwelling units

3,476 multi family dwelling units

Because the Proposed project site aiready has been planned for urban development
through an extensive public process, and because the site offers amenities for unique site
features (e.g., the site for the winery and amphitheater), an analysis of an offsite
alternative would not address the key decisions currently before the City—how
implement the planning decisions that have been made to develop this site for urban uses.
Moreover, another 481-acre site is not available in the City of Brentwood that is adjacent
to the planned extension of a major highway (State Route 4 Bypass). An alternative site
in the City of Brentwood would not be relevant to the project under evaluation.

15-24. The Project Description for the Annexation Sites (i.e., John Marsh Home and potential
Contra Costa Community College District [CCCCD] site) includes the details that are
available at this time for potential future changes to these sites. The Project Description
provides maps and a description of the locations and acreages of these sites. It provides a
reasonable description of the potential future modifications (John Marsh Home) or uses
(CCCCD) for the sites. That is why the Project Description explains that the
environmental evaluation for the Annexation Sites is at a “programmatic” level of detail.
DEIR p. 2-11 states:

M
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“,..This EIR also includes an evaluation of the annexation of two sites
(“Annexation Sites™} into the City of Brentwood, their prezoning, and
proposed General Plan Amendments. However, there are no specific
development or improvement plans for these two properties. There are
also many uncertaintics regarding the timing and funding of development
of these annexation projects and, therefore, the EIR provides only a
conceptual (i.e., ‘programmatic’) level of evaluation of these properties.”

As is stated in many locations in the DEIR, the John Marsh Home exists. The site is
proposed for annexation into the City of Brentwood and prezoning. The City will also
consider a General Plan Amendment from Business Park fo Parks on the John Marsh
Home State Park site. State funding is currently not available to renovate the Home, but
renovation is the wish of the State of California for the Home. Therefore, the only known
actions to be approved under this EIR are annexation of the site into the City of
Brentwood, prezoning, and City of Brentwood approval of a General Plan amendment.
Contemplated changes for the John Marsh Home site are restoration of the Home, the
addition of surface parking (for public park use) and development of an interpretative
center inside the Home (see DEIR p. 2-19).

For the CCCCD site, no site plans or development plans have been prepared for future
development of a community college. Preliminary discussions between the City of
Brentwood and the CCCCD indicate that the CCCCD would like to develop a community
college to serve approximately 5,000 students (see Response to Comment 8-8 and 8-9
wherein the CCCCD indicates that 5,000 students may “overstate” the number of full-
time equivalent students that may be served at a potential future community coliege at
this site). Therefore, again the DEIR explains that it has limited information about future
environmental changes at the CCCCD site — because very little is known about a
potential community college. Known actions for which this EIR is to be used with
regard to the CCCCD site are: annexation of the site into the City of Brentwood and
prezoning, and amendment to the Brentwood General Plan from Business Park fo
Schools, community college. The City will also consider adoption of the following text
for the land use category to allow potential future development of a college: adding “CC
community college” specifically to the School General Plan Categories, in Table 3 of the
[Brentwood] General Plan.

1t should be noted that the Local Agency Formation Commission {LAFCQ) indicated
that, as a Responsible Agency, they will be required to evaluate a number of issues in
accordance with the Cortese-Knox-Hertzberg Act (CKHA) for annexation of the sites
(see Comment Letter 12). This analysis may differ in the level of detail for CKHA (vs.
CEQA) purposes. However, LAFCO concluded that the Vineyards at Marsh Creek and
Annexation Sites DEIR adequately addresses their issues of concern on the Annexation
Sites for CEQA purposes.

CEQA does not require that a public agency delay land use and planning decisions untit
detailed information is known about potential future construction and operation. In fact,
such a process is the antithesis of planning. If no planning and jurisdictional boundary
decisions could be made until a concrete proposal for development was presented to the
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decision-making body, land use decisions necessarily would be based upon a project-by-
project incremental basis rather than based upon comprehensive plans designed to
achieve the community’s overall goals. Instead, CEQA requires that an agency evaltuate
environmental impacts by considering the information that is known, and by making
reasonable forecasts. As agencies continue to plan and consider approvals relating to
future development of the Annexation Sites, any more detailed information will be
evaluated at that time to determine the extent to which future CEQA compliance is
required.

Please see the responses set forth above, which respond to each of the specific comments
summarized in this comment.. The comment letter will be included in the Final EIR and
the commentor’s views will be before the City decision-makers when considering
whether to certify the EIR and whether to approve the proposed projects.

Comments and Responses to Comments
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January 5, 2004 *

City of Brentwood. Community Development Depariment
708 Third S5t : .
Brentwood, CA 94513

Attention: Mitch Qshinsky, Director

Fax: 925-518-54G7

Re: Public Comf'd;enls on Vineyards at Marsh Creek Draft EIR

Dear Mr. Oshinsky:

In section 3.8, thQE Draft EIR discusses Specia Status Fish, Specifically, it slates:
Newverthelass, dus o the current lack of syifable habitat, the presence of the
drop-struzlure, and lack of documenied oecunences, special-siatus fish

species &9 nol expected to occur in the portian of Mersh Cresk adjacent to
thé proj 1t anea.

| would | ke o betjer represent the current efforts 1o address passage of fall-4un Chinaok saimon
on Marsh Creek. fideally, these comments will inform revisions fa this section in the Final EIR.

The Naturel Hor{yge Institule nas been working closefy with the Gity of Brentwooed, tha Contra
Costa County Fiopd Control and Water Conservation District, the Department of Waler
Resources Fish Flassage imarovemeant Program, tne Cellfornia Coastal Consarvancy, the Defta
Science Cenler, American Rivers, the U,$, Geologieal Survey. the Naturel Resource
Consarvation District, and oihgrs 1o plan, des gn, 8nd fund modification and removal of the barrier
by the City of Bre fiwoed WWTP, The group has spent the past 18 monts warking intently and
Torging a congensus on how to proceed. As of January 4, 2004 he group has threa outstanding
proposals to fund the project and several more will bo sLbmitted this winter. If all goes as
expected, it is likely that saimon will return to 1he portion of Marsh Creek adjacent to the
Vineyards at Macsh Creek projact arsa by fall of 2005.

1
The portion of Malsh Creek adjacent fo the project ares 1 critical to our efforts. Rapid bio.
assessments perormed in that reech confirm (hat the area is suilable spawning habilat for fall-run
Chnook saimon, h‘he Drah EIR recogrizes and siates this fact, Any modifications In or rear the
cregk must make pvery attempt to preserve or .mprave the habitat quality of thal reach. Two
ereek crosatngd ate planned in tnis area: Fairview Avenue and Hwy £ bypass (the lalter is outside
of the scope of thik project). These crossings must span and not culvert the crask and musl
ralntain passaga for fatk-run Cainook salman otherwise our downstream passage efforts are
‘utile. Additionallyl, | would recommend thai any mitigation funds for siream crossings ba ra-
directed to either Ihis reach of Marsh Creek of fo the Cily's fish paseaga project downstream.

Thank you for you,i' corsideration and | would be glad to answer apy quastions you may hove, |
logi{orward to coprdinating effarts with the Vineyards al Marsh Creak project,

t

REhwaking
Environmenta. Pﬁ;mer. Natural Herlage Institite
510.644.2900 109, rpw@n-h-i.arg

¥
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16-1.

16-2.

LETTER

The City of Brentwood is a stakeholder and has been cooperating with a number of
agencies in efforts to develop a preferred plan for the modification (e.g., removal) of
the barrier in Marsh Creek near the City of Brentwood wastewater treatment plant,
The site for removal of the barrier is approximately five miles downstream of the
Vineyards at Marsh Creek project site. Once a preferred plan is finalized, the City
understands that an environmental review, conducted in accordance with CEQA, will
need to be conducted. Just as with any environmental review conducted in
accordance with CEQA, the environmental document must be approved (ie,
certification of an EIR or adoption of a Negative Declaration) before any
construction project can be approved.

The City of Brentwood understands that the California Department of Fish and Game
(CDFQG) was the primary funding source for the barrier modification project. Recent
state funding constraints have temporarily put this project on hold, or at least severely
limited the ability to move forward at this time. Consequently, the fall of 2005
appears to be unlikely for the return of salmon in Marsh Creek.

Nonetheless, the Fairview Avenue extension is currently being designed to span
Marsh Creek. There are no other proposed Vineyards at Marsh Creek project
components that would impede the return of salmon to Marsh Creek.

The planned extension of Fairview Avenue over Marsh Creek is proposed to span the
creek, and there is no plan to culvert the creek in connection with this bridge. The
EIR recognizes that the direct impacts associated with the bridge would be limited to
the permanent and/or temporary removal of riparian vegetation. The City concurs
with the commentor’s suggestion that mitigation for effect on the riparian area occur,
to the extent feasible, within the area adjacent to Marsh Creek on or near the project
site. The City also will consider the commentor’s suggestion that mitigation funds, if
any, be applied to the City’s fish passage project.

Comments and Responses to Comments
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I.'IOUNT DIlADBLAQ

itch Oshinsky, Director
. F 0D
Board uf Direcion; { ’ty of Brentwood n TV [T ! T
Makeahn Sproct 08 Third Street '-A“”'I.". A!...n..[ qrﬂEf.I_Dﬁr
frasitens Brentwond, CA 94513 C&? R 3~
Arbiu Bunwed FE X
Fuls.

Allan Prager

Yier Presifeme

Ausua Mostison. )DL
Scerelary

Lobm Mervunin

Treansrer

e Daeehor

Ay | Towemar. PR
Donald de #Frenwery, Ph.D.

fia FAX 925 516-5407
e: dEIR “Vineyards at Marsh Creek™, SCH #2003062019

mnuary 9, 2004

Stephen Juseph r. Oshinsky,
Devalos Knaner
;‘:b‘:l :::;ﬁmm. D sve Mount Diabdo is a Contra Costa based conservativn organization founded in
g“l‘g";qﬂl"l." 971 and including 7000 supporters. Many of our members live in Brentwood and
et jthin Bast County. We arc a pragmalic urganization with goals including the
expansion of public open space and the preservation of scenic vistas, wildlife habitat,
simif 4nd public recreational epportunities. We acquire land and work within the land use
Rowiald Brown - . . yoos - . . 1 7'1
Eveertive Dicvctar: dlanning process, working with all segments of the commuaity in pursuit of public
Sctle Adtanes fit.
Directn of Land
e hanks for the opportunity to comment on the dEIR for the Vincyards at Marsh
ixffice Manager Creek project. Please place Save Mount Diable on the notification and agenda lists
M Maifing Addeess br hearings and documenis related to the project.
1190 Boulevind Way #10
Waina Cieck. CA 34593 hough Save Mount Diablo's primary focus is the expansivn of Mt, Diablo State
Telephme: ark, we also work to expand and buffer nearby city and regional parks within
(935) 9473835 Diabto's fuothills inciuding Cowell Ranch State Park, Black Diamond Mines and
Fax: Found Valley Regional Preserves. Save Mount Diable has {dentfied the creation of
in 47 et 4 Round Valley to Black Diamond Mines scenie, wildlife and recreational corridor as
wws. svemounldivblowia Qe of our most important gonals. Substantial land mitigation as a condilion of
proposed devclopment projects will be important in the creation of this corridor. [7-2
sl as importantly, projects udjacent to public packs and open spacc must be
nsitively designed in order 1o protect and buffer resources, and deally to enhance
them,
Have Mount Diablo supported the County’s Urban Limit Linc (ULL) adjustment in
3000, which created this parcei and provided for the public acquisition of the

J-@9-28e4

16:59 925 947 36B3 95%

|
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|

' cighboring Cowell Ranch Sune Park, and we are not apposed 1o sensitive
evelopment of the site, the community college or of annexation to the city.
breservation of Cowell Ranch State Park, however, is independent of and does not
erve as miligation for either of these proposals. Environmental impacts should be
My mitigated—notably on visibility from within the State Park, endangered species
bitat and on the adjacent John Marsh House.

L0 g S B

.7 Visuals

well Ranch Stale Park is an almost 4000-acre State Park, T has the potential for

roviding isolation and solitude to park visitors. While the impacts on visual

haracter from the John Marsh home are impartant, impacts on Cowell Ranch State

ark at other paints are aqually important—from Briones Valley and other lowtands
ughout the park. The applicants appear amenable to ridgeline protection; the site

includes a variety of knolls and swales with complicated view corridors into the park.

more extensive topopraphic maps and models should he included in the EIR, and
the ridgeline between the park and the projcct should be defined in order v show
hether houses below one ridgeline daylight another, or intrude into the park,
dditional visual simulations should be included in the ELR in order to undcrstand
the impects on this grassland Siate Park. Any houses which would daylight above
ridpelines and intrude on the visuat character of the isolated pans of the park should
be pulled downhill and out of sight.

- Project design elements of both the Vineyards project and of the coliege should be
planned 1o embrace and enhance the architectural elements of the Marsh Hause while
buffering and enhancing Marsh Creek. Design of the Village Center is key in that
dommereial areas are proposcd in ¢lose proximity to the House and the Creek.

3.8 Biological Resources

Preservation of Cowell Ranch State Park is independent of and does not serve as
fifigation for the projects considered in the dEIR. While SMD does not appose
cevelopment, biological resources should be fully mitigated.

As you know, the two projects arc adjscent to Marsh Creek and in close proximity te
the Marsh Creek reservoir; Marsh ereek is confirmed for a variety of listed animal
cies, notably the Culifornia red-legged frog. We are aware of propesed impacts
n rare plants, vernal pools, Califernia tiger salamander breeding areas, Marsh creek
d California red-legged frog and Western pond turtls habitat, burrowing owls, San
aquin kit fox habitat, and alkali meadows.

i -
JAN-09- 2834 17 oR 925 947 3603 95X P.x2
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]

- a current map showing public open space and preserved land should be included in
EIR, in order to demonstrate the potential for wildlife movement.

- Ary aff-site open space and biotogical mitigation efforts, including Jand
quisition, should be Jocal and preferably near the project site. 'We suppart apen
preservation onsite to mitigate for endangered species impacts but recognize
off site mitipation is more likely in this case. Off-site mitigation should be
irected ot preserving wildlife corridurs between Black Diamond Mines, Cowell

Ranch State Park and Round Valley.

- The number and confluence of biological impacts suggests that preservation of 2
dignificant property with high resource values should be undertaken.
1 Save Mount Diablo requests that a significant buffec be prescrved along Marsh |
(reek.

1 can be reached at the address above and at (925) 747-3535.

Sincerely,

S A

e

$eth Adams

Director of Land Programs

i

J-E9-2804 17T:08 5 547 3683 95% P03
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17-1.  This portion of the comment letter introduces the Save Mount Diablo organization and
requests that notification and agendas be sent to the organization for future hearings and
CEQA documents related to the project. The City of Brentwood has added Save Mount
Diablo to the list for future notifications.

17-2.  The proposed Vineyards project would not hinder the creation of a wildlife and
recreational corridor between Round Valley and Black Diamond Mines. The new
approximately 3,900-acre Cowell Ranch State Park located west of the Vineyards project
and the Annexation Sites is located east and northeast of Round Valley between Round
Valley and either the Vineyards project or Annexation Sites. Black Diamond Mines is
situated some four miles northwest of the State Park at the nearest point, and
approximately 5-% miles northwest of the Vineyards project at the nearest point (refer to
Exhibit R-11.1). Depending upon availability, price, habitat value, and other factors, land
tocated within the corridor between Round Valley and Black Diamond Mines potentially
could serve as mitigation for project impacts.

Consistent with the commentor’s statement, the EIR does not rely upon the State Park as
mitigation for impacts from the Vineyards project or the Annexation Sites. The EIR
identifies mitigation measures for all significant or potentially significant impacts for
either project evaluated in the DEIR. Those mitigation measures can be accomplished
without reliance upon the acquisition, preservation or enhancement of land located within
the state park property. For example, please refer to Section 3.7 of the DEIR for
evaluation of visual impacts and related mitigation measures and Section 3.8 for
biological resources and related mitigation measures. Also, please see Exhibit 3.7-5
(Visual Simulations from John Marsh House Looking Northwest) and related text
beginning on DEIR page 3.7-7 for an analysis of visibility of the project from the John
Marsh Home. Also refer to text on DEIR pgs. 3.7-11 and -15, as well as Mitigation
Measures 3.7-A.1 and 3.7-B.2.

While the EIR does not rely upon the former Cowell Ranch properties for offsite
mitigation, the former Cowell Ranch property remains relevant in several regards. For
example, the events that led to delineation of the Urban Limit Line and the below-market
sale of the remainder of the Cowell Ranch property to the Trust for Public Lands, and
then to the State for park purposes (see also Master Response C) are relevant to the
analysis of the project’s consistency with plans and policies, the City of Brentwood’s
land use planning objectives, and the City’s policy decisions in choosing between various
options for avoiding or mitigating project impacts. The City can consider those facts
when it makes land use policy choices within its discretion. The project’s proximity to
the large undeveloped state park area also is relevant to assessing the significance of
environmental effects, including determining the degree to which wildlife travel corridors
would be affected by project development. In addition, the acquisition of the former
Cowell Ranch land by the state affects the EIR’s analysis of cumulative effects.

It also bears noting that were the State’s park planning process farther along, the former
Cowell Ranch property may have provided opportunities for mitigation through the
restoration or enhancement of existing habitat within the parkland and creation of habitat

M
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such as breeding ponds and other wetlands. However, at this point, the City has been
informed that the State Department of Parks and Recreation cannot commit to a
mitigation program until the park planning process has been completed.

17-3.  Please refer to Response to Comment 11-7.

17-4. A design does not yet exist for the potential community college, and no visual impacts to
visitors to the John Marsh Home are expected to occur from construction of the college.
Construction of the college also is expected to avoid the Marsh Creek riparian corridor.
That is because access to the community college is anticipated to be primarily from
Marsh Creek Road, which is parallel to the creek, An extension of Fairview Avenue is
also planned through the Vineyards at Marsh Creek project and could provide access to
the community college site in the future. Current plans for the extension of Fairview
Avenue include a new crossing that would span over Marsh Creek. As stated on DEIR p.
3.7-11, the Vineyards project is proposed with design elements to complement, but not
replicate, the architecture of the John Marsh Home.

“The commercial center of the [Vineyards project] development is
planned in a2 manner reminiscent of historic village centers that were
common throughout California. The project has been designed with
substantial public input, including the desire to have the winery and
commercial areas of the project compliment the John Marsh Home
without replicating its architecture (refer to § 2.3). The project would be
subject to the City’s Design Review process where implementation of the
project’s design objectives will be verified.”

In addition, the Vineyards project has been designed to provide a buffer along Marsh
Creek. Generally, development would be set back at least 100 feet from the dripline of
the riparian corridor and would provide a buffer from Marsh Creek. The EIR recognizes
that an existing irrigation canal already is located within this buffer area, a relatively
small amount of project development could occur within this area, and the trail alignment
previously established by the City of Brentwood is located within the buffer area. DEIR
p. 3.8-50 provides mitigation to reduce impacts of encroachment into the riparian
setback. This mitigation will reduce any effects on the riparian corridor to a less than

significant level.

The commentor is invited to attend any of the City of Brentwood Planning Commission
hearings to provide public testimony during the Design Review of the Vineyards project
to further assist in accomplishing the mutual objectives of ensuring compatibility with the
John Marsh Home and of planning development in a manner sensitive to Marsh Creek,

17-5.  As stated in Response No. 2, earlier in this Response to Comment, the City of Brentwood
has not relied upon the State Park as mitigation for either the Vineyards project or
Annexation Sites. Mitigation measures are provided to reduce or avoid all significant or
potentially significant biological resources impacts of the Vineyards project and the
Annexation Sites.

— —————— —— - —————— ]
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17-6.  Section 3.8 of the DEIR describes the significant and potentially significant biological
resources impacts of the Vineyards project and the Annexation Sites. Please see
discussion under the following for discussion of the Vineyards project impacts to
resources identified in the comment.

» Impact 3.8-E: California red-legged frog

¢ Impact 3.8-B and 3.8-C: rare plants

¢ Impact 3.8-A: vernal pools

¢ Impact 3.8-D: California tiger salamander

¢ Impact 3.8-F: Western pond turtle

¢ Impact 3.8-H: burrowing owls

¢ [mpact 3.8-L and 3.8-M: San Joaquin kit fox

e Impact 3.8-0: alkali meadows

17-7. DEIR Exhibits 3.13-1 (Regional Park Facilities), 3.13-2 (Local Parks and Trails) and
Exhibit 3.8-3 (Regional Open Space) illustrate public open space in the vicinity of the
Vineyards project and the Annexation Sites. However, Exhibit B-1 has also been added
to Master Response B, which indicates public open space and preserved land in the area
of the Vineyards project and Annexation Sites.

17-8. The comment indicates a preference for off-site lands used for mitigation of biological
resources are local and near the project site. Any off-site lands used for mitigation of
biological resources would be secured based on a number of factors such as: land that is
available for such purposes; negotiations between those land owners and the project
applicant(s); acceptability of the land by permitting agencies for mitigation purposes;
land costs and other negotiated factors. Given the complexity of these factors, it is not
possible to predict the exact location of the off-site mitigation lands at this time.

" However, the areas between the state parkland, Round Valley and Black Diamond
Regional Mines will be considered and could potentially provide sites for offsite
mitigation,

17-9.  Seec Response to Comment 17-8 (herein) regarding how land would be secured for off-
site mitigation of biological resources.

17-10. Please see the Response to Comment 17-4, above, regarding the buffer area along Marsh
Creck. With the mitigation identified in the DEIR, the project is not expected to
significantly affect Marsh Creek, or its riparian corridor.

M
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3.0 ERRATUM FOR THE DEIR

This Section contains changes and modifications to the Vineyards at Marsh Creek and Annexation
Sites Draft EIR (DEIR), November 2003, (SCH# 2003062019). The changes made are the result of
responses to comments and editorial clarifications made by the City of Brentwood. The changes are
presented in the order in which they appear in the DEIR, and are identified by the page number(s) and
paragraph order in the DEIR. Changes may include modifications to the DEIR text, exhibits or tables.

A revised Executive Summary Table and Mitigation Monitoring and Reporting Program are also
included in this erratum

Text deletions are shown in strike out (strike-eut) and additions are shown in bold (bold underline).

L TEXT CHANGES TO THE DEIR BASED ON RESPONSES TO COMMENTS

The changes made to the DEIR text in response to comments is provided below. Exhibits that have
been added to the DEIR or revised in response to comments follow the text changes and are found at
the end of Section I, herein.

1, In Response to Comment 6-2, Exhibit 2-2 has been modified (shown at the end of Section I).

2. In Response to various Comments raised in Letter 10 (Contra Costa County Flood Control and
Water Conservation District), new Exhibits were added to DEIR Section 3.10 (Hydrology,
Drainage, and Water Quality), as shown on following pages. These exhibits provide further
clarification of comments raised in Letter No. 10, but do not change DEIR conclusions.

3 In Response to Comments 10-3, 10-5, 10-14 and 10-16, one “collective” change is hereby
made to Mitigation Measure 10-16 on DEIR pages 3.10-6 and S-67 as follows:

Recommended Mitigation 3.10-A.  Changes in Drainage Patterns/Stormwater -
Vineyards Project: The Vineyards project includes a stormwater management plan
that would avoid significant drainage impacts; therefore, no mitigation is required.
However, to minimize further the potential for a significant impact to occur, the
following measure is recommended:

Prior to the approval of grading permits from the City of Brentweod or the
CCCFC&WCD (for creek areas outside of City jurisdiction) flood control permits,
and/or drainage permits, the project proponent shall submit to the CCCFCWCD the
following materials for review and approval:

% A final hydrology study showing post-project peaks of downstream
hydrographs and the contribution of the project to meeting CCCDFWD’s
oal of reducing peak discharge in Marsh Creek at San Creek to no more
than 2300 cfs. This final hydrology study will explicitly consider the final

land use plan and detention basin configuration;
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